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Executive Summary

Last session, the General Assembly passed numerous legislative proposals on elections that were

signed into law. Late in 2020, there

“I've tuned into a good number of the hearings, and
I've really been impressed by the step-by-step approach
that you 've taken, focusing on actual things that
happened in this past election and not getting down the
rabbit hole of things that might have happened or
could’ve happened or that somebody thought could ve
happened or might 've happened. And I think it’s in that
spirit that 1'd like to address you all today.”

-David Thornburgh, President and
Seventy

were lawsuits filed prior to the
2020 General Election and many
after the election. Further, the
coronavirus pandemic presented
many challenges to the 2020
election. Our job is to review the
election law in its entirety and
assess how our elections are
administered with a base law from
1937, newly adopted updates to
that law, election policy set by the

CEO, Committee of

Pennsylvania Supreme Court,
election guidance issued by the

Department of State, and elections operated by 67 counties across the Commonwealth.

For the General Assembly to take up election reform, there must be clarity as to what our
election law requires and how elections are administered in all 67 counties. As the Majority

Chairman of the Pennsylvania House
State Government Committee, my
goal was to hold extensive hearings
on the Commonwealth’s election law
and administration of elections in
order to fix any identified problem
within the election system and to
regain the voters’ trust in our
elections. To achieve this, we held
multiple hearings to walk the
committee and the public through
how elections occur and ascertain the
need for changes. It is essential for
legislative oversight to create a
baseline of understanding and facts.

“We’re encouraged to see how this committee has
shown its complete commitment to access and
transparency in holding these hearings. Chairman
Grove has ensured that each meeting is streamed and
made available to the folks at home, that each
meeting is recorded and posted for later access, and
that Pennsylvanians are now able to participate in
the process through the use of an online form. This
committee has increased access for public
participation because transparency encourages trust.
That is what we must do with the election code
moving forward.”

- Khalif Ali, Executive Director, Common Cause
Pennsylvania
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The House State Government Committee held ten hearings with roughly 31.5 hours of total
hearing time and hearing from 52 total testifiers including 7 House Members. Several of the
testifiers participated in multiple
hearings. The hearings highlighted
“Well, I've been impressed with the questions and and prioritized testimony from county
the line of questions from the Committee Members election directors, the Pennsylvania
and the testimony. I think, you know, I feel like you're — Department of State, national election
genuinely trying to figure out what exactly is the best  experts, and election experts from
way to go with this. And, you know, while I know other states. Testifiers gave insight on
where you sit on the political spectrum on many of the challenges they faced during the
vou, I think, too, though, you're listening and you're 2020 election due to the passage of
trying to figure out what is really truly the best for Act 77 of 2019 and Act 12 of 2020.

the Commonwealth.” The changes to the Election Code
- Shane Fitzgerald, Executive Director, Bucks County  caused a great burden on counties and
Courier Times and The Intelligencer; PA State county officials.

Editor, USA Today Network

Additionally, the committee sought
input from voters to garner feedback
on the election hearings and topics. It is essential to be transparent and provide a voice to the
people as the committee reviews the election and works to improve the election process. By
doing so, the committee received approximately 280 responses, with the top five concerns being
voter ID, mail-in ballots, lack of trust in voting machines, signature verification and the timeline
for when mail-in ballots need to be received. These responses gave greater insight on the
concerns voters have across the Commonwealth and how the committee can address these issues
for future elections.

It is no secret that additional election law changes need to be made. Throughout these hearings,
our counties have expressed their top priority is election reform. Both Democrats and
Republicans have introduced numerous elections bills, with more being introduced almost daily.
Change in our current election law and process is a bipartisan request and is a necessity moving
forward. By doing nothing, the Commonwealth will continue to revisit the same issues every
election, an outcome which is unacceptable for our voters, election volunteers, county election
employees and the Department of State.

Furthermore, regardless of political affiliation, Pennsylvanians take their elections very seriously
and are passionate about voting. As elected officials, we must complete our due diligence to
provide citizens with the best possible election process that is transparent, has integrity and is
accessible.

This report offers a summary of each hearing provided by the written testimony provided by

each testifier and the official hearing transcripts. Along with the hearing summaries, hearing
highlights and recaps are provided.
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Report Highlights and Recaps

Department of State’s Election Guidance

1. A lack of uniformity in administration of the election led to mistrust, and these
inconsistencies between counties arose in part due to the guidance process and how it was
applied.

= Restoring uniformity is crucial to improving the election process.

2. During the 2020 Election, Department of State issued guidance caused confusion among

county administrators, particularly due to the volume and timing of guidance.
= Administrative guidance should be used sparingly and issued as far in advance of
an election as possible.

3. Under the current Election Code, the Department and the Secretary have a great deal of
discretion in interpreting and applying the law according to their views.

= Clearer statutory language that eliminates ambiguities would reduce the need for
administrative guidance and strengthen election uniformity.

SURE System, the Election Management System, and Other Election Information Technology

1. The SURE System is unable to meet the demands of the mail-in voting system and the
needs of counties.
= A replacement for the SURE System will soon be implemented and must perform
to a much higher standard to adequately operate Pennsylvania’s elections moving
forward.
2. The permanent mail-in ballot list both confuses voters and burdens county administrators.
= Elimination of the permanent mail-in ballot list would ease burdens on county
administrators and provide a simpler process for voters.
3. Third-party applications for voter registrations or mail-in ballots confuses voters and
burdens county administrators.
= Restricting the mailing of third-party applications for mail-in ballots and voter
registrations, or requiring disclaimers on these applications, would improve voter
confidence and benefit county administrators.

Election Audits

1. The post-election audits currently required by Pennsylvania’s Election Code are outdated
and in need of improvement.
= Best practices in other states can serve as models for a more enhanced auditing
process, including audits of all parts of the election system.
2. Results from the audits currently performed are not adequately publicized or even
collected statewide.
= Audits that are conducted transparently and consistently across the state, then
released publicly could better reassure Pennsylvanians that election outcomes are
accurate.
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3. Audits of elections are often conducted by the same entities that oversee the elections
themselves. This lack of independence is not allowed in accepted auditing standards.
= Having an independent entity such as the Auditor General conduct post-election
audits could provide additional reliability and oversight.

Voter Registration

1. Web API platforms used by third-party groups present security concerns and are
unnecessary given the introduction of online voter registration through the Department of
State.

= Further codifying online voter registration would ensure its continued availability
and present an opportunity for eliminating the risk inherent in third-party Web
API programs.
2. A voter registration deadline only 15 days prior to an election is burdensome on counties
and does not allow for proper safeguards to be applied to registration systems.
= Returning the voter registration deadline to 30 days prior to an election, as it was
prior to Act 77, would benefit counties while providing additional election
integrity.

3. Counties are currently able to register a voter prior to receiving all required information
for that voter, a process that introduces risk and uncertainty into the election process.

= Requiring that all necessary biographical and citizenship information be received
and verified prior to accepting a voter registration application would enhance
election integrity and simplify county administrative processes.

= Timely exchange of data from other states, including through full utilization of
the ERIC system, would improve voter list accuracy.

= New SURE system must reduce human and data entry error.

Certification and Operation of Voting Machines

1. Pre-testing of election machines should be conducted publicly and transparently, with
software updates also subject to certification.
= Certifying all systems and software used in election administration, conducting
tests in public, transparent ways, and requiring pre-election testing of machines,
would reassure voters of the integrity of the election process and safeguard
against fraud or attacks. Florida provides a model of best practices in this area.
2. Voting machines have an inevitable shelf life and replacement date; Pennsylvania must
plan to provide counties with the resources they need to update election infrastructure
when necessary.
= Pennsylvania should plan for the regular need to update election infrastructure,
including for ways to provide counties the resources they need to afford new
machines when necessary.
3. Although all voting machines are required to be completely disconnected from the
internet, other types of technological developments can be used to enhance election
administration and integrity.
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= By properly utilizing emerging technology to operate and streamline elections
administration, Pennsylvania can ensure election integrity while reducing the
burden on county administrators.

No Excuse and Mail-in and Absentee Ballots

1. The current timeline for ballot requests does not reflect a feasible timeline for delivering

and returning a ballot, failing both voters and election administrators.
= Establishing an earlier deadline for requesting a mail-in ballot would improve
election integrity and relieve the burden placed on county administrators.

2. Signature verification must be applied to mail-in and absentee ballots in an accurate,
uniform manner across the Commonwealth.

= Other states use training and enhanced technology to provide reliable ballot
tracking and authenticity confirmation, as well as signature verification, gaining
additional election integrity.

3. Voter ID should be implemented fairly and accessibly, with all eligible voters able to
receive a free compliant identification.

= Most states utilize voter ID requirements to ensure elections are conducted with
integrity, providing Pennsylvania with many models for how such a policy can be
applied fairly.

4. Any place where a ballot is being cast should be treated as a polling place, with
meaningful access for bipartisan observers as well as consistent accessibility
requirements.

= The Election Code should provide uniformity in ensuring that all places where
voting occurs are subject to the same regulations regarding accessibility,
transparency, electioneering, and security.

County Election Day Operations and Satellite Election Offices

1. Election rules should be set far ahead of Election Day, with no last-minute changes that
will likely be inconsistently applied.
= QOther states’ best practices include the publication of enforceable election rule
handbooks far in advance of an election, as well as adequate funding for poll
worker training, providing a model for improving Pennsylvania’s administration.
2. Act 77 burdened counties with an unsustainable election system, both financially and
practically, as well as an impractical administrative timeline in the weeks prior to an
election.
= FEasing Act 77’s administrative and financial burden on counties should be at the
forefront of improvements to the Election Code. This likely requires more
practical timelines for the voter registration and mail-in ballot systems.
3. Transparency and uniformity across all 67 counties require enhanced training of staff as
well as requirements for public access to all parts of the election process.
= Confidence in Pennsylvania’s election process would be strengthened by
increased training of election administrators and clearer, uniform guidelines on
transparency in election operations.
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Election Integrity & Accessibility Policy

1. Cybersecurity threats to elections are ongoing and must inform election administration at
every level.
= County and state election administration should be continually guarded against
new and emerging cybersecurity threats.
2. Pennsylvania’s 1937 Election Code is outdated and insufficient to serve the needs of all
Pennsylvanians, particularly disabled voters.
= Modernization of the Election Code must include consideration of accessibility
for disabled voters in all aspects of the election process.
3. Trust in the election process requires that all voters can have confidence that their ballots
were counted as cast, and that only eligible voters participated in an election.
= Safeguards ensuring adequate election integrity are crucial to restoring the
public’s confidence in the accuracy of election results.

An Overview of How Other States Conduct Elections

1. Best practices adopted by other states over recent decades provide an abundance of
models for Pennsylvania to study and emulate as we look to modernize our Election
Code.

= Pennsylvania does not begin election reforms in a vacuum, but rather has models
of more effective election administration in states across the country that we
should learn from.

2. Kentucky shows that election reform can and should be a bipartisan endeavor, expanding
voter access while streamlining election administration and protecting integrity.

= Expanding voter access and ensuring election integrity are not opposing goals, but
rather can be balanced in ways that merit bipartisan support for improvement.

3. Other states provide training manuals and standard rulebooks binding all counties in
administering elections uniformly, an approach that would benefit Pennsylvania in
fulfilling our constitutional requirement of uniformity.

= Enhanced training standards, binding administration rulebooks, and other tools
utilized by several states would serve Pennsylvania’s constitutional mandate of
uniformity in elections.

4. Election audits are not limited to post-election, result confirming audits. All aspects of
the election system should be audited, including voter registration and list maintenance,
operations and resource allocation, and training processes.

= Audits of all parts of the election system can provide increased public trust and
understanding of the many aspects of the election process.
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Department of State’s Election Guidance

Highlights®

e A lack of uniformity in administration of the election led to mistrust, and these
inconsistencies between counties arose in part due to the guidance process and how it was
applied.

e During the 2020 Election, Department of State-issued guidance caused confusion among
county administrators, particularly due to the volume and timing of guidance.

e Under the current Election Code, the Department and the Secretary have a great deal of
discretion in interpreting and applying the law according to their views.

Hearing Summary

On January 21, 2021, the State Government Committee held a hearing to gain an understanding
of the Department of State’s election guidance and how it is used in the administration of
elections.? For this hearing, the committee received testimony from former Secretary of the
Commonwealth Kathy Boockvar and Jonathan Marks, Deputy Secretary for Elections and
Commissions, Pennsylvania Department of State.® At this hearing, guidance document
discussion centered around three areas: process, specific guidance documents and county impact.

With respect to process, testifiers were asked to explain election guidance and to walk through
the process of developing and implementing the guidance.* Ms. Boockvar explained in
Pennsylvania there are certain levels of state rules, but there are other rules which are left to the
discretion of the counties.®> The guidance is issued to carry out these laws is for the best interest
of the voters and creates consistency across the Commonwealth.® When members asked if
counties have to follow the Department’s guidance to the letter of the law, Boockvar informed
the committee:“[t]he guidance is persuasive. It’s usually not directory unless the statute that
governs it says that it’s directive. So sometimes you’ll see the language directive. That’s where
it’s mandated.”’

A question was raised as to how to “streamline” the guidance.® The Secretary explained there
“needs to be a balance between county discretion and the ability for the Department of State to
direct uniformity.”® However, there are also some instances which should be uniformly followed
and therefore directives rather than guidance would be necessary.® When members asked what
section of the law gives the Secretary the power to issue directives, Marks said the article in the
Election Code on electronic voting systems states explicit authority for the Secretary to issue

1 Chairman’s Recap. Jan. 21, 2021. https://s3.us-east-2.amazonaws.com/pagopvideo/656418815.mp4

2 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 1. 012121SG (state.pa.us)

3 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 4. 012121SG (state.pa.us)

4 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 19. 012121SG (state.pa.us)

5 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 23. 012121SG (state.pa.us)

6 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 23-24. 0121215G (state.pa.us)
7 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 24. 012121SG (state.pa.us)

8 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 36. 012121SG (state.pa.us)

9 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 39. 012121SG (state.pa.us)

10 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 40. 012121SG (state.pa.us)

9|Page



https://s3.us-east-2.amazonaws.com/pagopvideo/656418815.mp4
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf

directives.!! Under the statute (Marks could not recall), the Secretary has the authority to demand
certain reports from counties, as necessary.?

Ms. Boockvar was asked how the Department decides whether sending out official guidance is
more appropriate than sending out an email containing guidance. Ms. Boockvar stated all
guidance is issued uniformly to all counties, however, it comes down to the timing of when
changes are made, such as court decisions being issued late at night.'® In this case, an email
would be sent, in order for the information to reach the county in a short amount of time.**
Deputy Secretary Marks was asked about the email he had sent to counties at 9pm before
election day in regard to providing “information to party and candidate representatives during the
pre-canvass period that identifies voters whose ballots have been rejected.”*® Deputy Secretary
Marks responded that the purpose of the email was to ensure counties understood the pre-canvass
process and counties knew the pre-canvass process should be done transparently and openly with
representatives of campaigns and candidates present.’® When asked if the Deputy Secretary had
any expectations on how counties were going to implement the directive he had sent out, Marks
responded: “I didn’t.”” Marks went on to say: “[t]hat really would depend on exactly the method
each county used to conduct the pre-canvass.”'8

There were several specific guidance documents discussed which had been developed during the
2020 election cycle. Members expressed concerns with the October 28™, 2020 Guidance to
counties with regard to segregating the 10,000 ballots received after 8pm November 3'9.1°
Boockvar said that for election returns, ballots received after 8pm on November 3" and before
5pm on November 6 were not counted for either the Presidential race nor Congressional races.?°
When asked about the rationale for not counting the segregated ballots received after November
3" at 8pm and if she used her discretion not to count the ballots for the federal races but to do so
for state races, Boockvar replied: “Correct.”?

Members asked further what would happen if the courts decided to procced with the counting of
the segregated ballots and what would happen with the certification process.?? Boockvar said
there is a precedent for the counties to give new certifications, but she did not know the actual
process and would get back to the committee. She further stated, none of the segregated ballots
would have changed the outcome of any race.?® Members asked about guidance provided to
counties pertaining to naked ballots or ballots which did not include a secrecy envelope.? It was

11 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 72. 012121SG (state.pa.us)
12 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 73. 012121SG (state.pa.us)
13 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 25-26. 012121SG (state.pa.us)
14 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 26. 012121SG (state.pa.us)
15 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 40. 012121SG (state.pa.us)
16 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 41. 012121SG (state.pa.us)
17 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 41. 012121SG (state.pa.us)
18 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 42. 012121SG (state.pa.us)
19 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 55. 012121SG (state.pa.us)
20 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 56. 012121SG (state.pa.us)
21 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 60. 012121SG (state.pa.us)
22 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 60. 012121SG (state.pa.us)
23 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 61. 012121SG (state.pa.us)
24 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 46. 012121SG (state.pa.us)
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https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf

further stated there was guidance to count those ballots, but the Supreme Court of Pennsylvania
ruled the requirement for a secrecy envelope was neither ambiguous nor unreasonable.?
Members pointed out the guidance was in direct contradiction with what the Court ruled. Ms.
Boockvar explained the guidance was developed before the court issued that decision.?® She
further stated, counties were asking questions whether they should count the naked ballots and
the Department determined that they should.?” Boockvar said, in every state which uses secrecy
envelopes, the state will count the ballot even if it does not arrive in a secrecy envelope.?® When
the Supreme Court of Pennsylvania ruled against the guidance, the guidance was withdrawn, and
counties were told not to count the naked ballots.?°

When members asked about undated ballots not being counted for elections moving forward and
if this guidance will become a directive, Boockvar explained the Department: “[c]an only issue
directives on things that we are statutorily given the authority to make it a directive.”*° She went
on to say the Guidance issued to counties on September 28" said ballots must be signed and
dated.®! So, unless the Department has specific statutory directive authority, it cannot be put out
as a directive.3? Marks said there is specific authority pertaining to voter registration but there is
directive authority, authority to issue directives, on voting systems.* Marks stated there is no
broad authority to issue regulations on all things involved in elections.3*

Boockvar was also asked about guidance relating to satellite election offices and what statutory
provisions allowed for them.*® Boockvar did not give a specific provision but indicated that Act
77 allowed for “early voting.””3®

Finally, questions were raised concerning county impact. Members asked how the Secretary
intended to develop “continuity and uniformity across the counties” since the Secretary stated
that guidance was not binding.>” Ms. Boockvar explained that there are some areas where it
would be “helpful to have more of a directed nature, more uniformity.”® One example
mentioned was poll worker training to “give the counties time, the poll workers time, to learn
those new processes.”%

Members asked the testifiers about the challenges facing counties in future elections with one-
third of Pennsylvania counties’ election directors having retired or resigned prior to, during, or

%5 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 46. 012121SG (state.pa.us)
26 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 47. 012121SG (state.pa.us)
27 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 47. 012121SG (state.pa.us)
28 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 47. 012121SG (state.pa.us)
2 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 47. 012121SG (state.pa.us)
30 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 71. 012121SG (state.pa.us)
31 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 71. 012121SG (state.pa.us)
32 state Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 71. 012121SG (state.pa.us)
33 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 71. 012121SG (state.pa.us)
34 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg72. 012121SG (state.pa.us)

35 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 103. 012121SG (state.pa.us)
36 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 104. 012121SG (state.pa.us)
37 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 63. 012121SG (state.pa.us)
38 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 64. 012121SG (state.pa.us)
39 State Government Committee Hearing Transcripts: Dept. of State’s Guidance, Pg. 64. 012121SG (state.pa.us)
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https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
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https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0001T.pdf

after the 2020 election, due in part to the difficulty in administering that election at the county
level.*> Members wanted to know if the Department of State knew the exact number of election
directors that have resigned or retired. Ms. Boockvar said she did not.*! Deputy Secretary Marks
stated: “[b]eginning January 1% of 2020 through now, | believe we just went above two dozen.
And that includes election directors, chief clerks, some assistant directors.”*?

Members pointed out the Department of State issued guidance pertaining to the Election Code
not permitting county election officials to reject applications or voted ballots solely based on
signature analysis.*® Representatives asked Boockvar why she decided to ask the Supreme Court
of Pennsylvania to consider ruling on the issue absent an underlying case before the courts in the
state using King’s Bench jurisdiction. Members asked whether this was done out of concern
counties would not follow the guidance.** Boockvar explained counties did not know what to do
with the signatures and she wanted clarity for counties before the pre-canvassing period to limit
confusion on election day.*® She said a clear statement from the courts was not in effect and it
would have taken counties longer to canvass the ballots because they were not allowed to start
sooner.*®

Members expressed concerns relating to private organizations, such as the Center for
Technology and Civic Life (CTCL) directing money from the private entity into counties and
being dispersed in ways that may favor a specific political party.*” Members noted Philadelphia
was allotted $1.8 million in funds by the State and received $10 million from a private entity.*®
Some representatives found this concerning because the money comes with “strings attached”
and certain policy requirements to be met.*® Boockvar explained the state has nothing to do with
the CTCL grants and every county had the opportunity to ask for those funds.>® She further
stated there were private agreements between the counties and the non-profit organizations and
there were no violations of the law.>

Ms. Boockvar stated various changes she would like to see made to the election process. One of
the key issues Boockvar stated was a need for a longer period of time for counties to pre-canvass
mail-in ballots.> This would allow for quicker results and improve the overall process.>
Additionally, Boockvar suggested for the guidance to be changed to allow more flexibility in
finding and filling poll worker vacancies within counties.>* Boockvar insisted on creating
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uniformity among poll workers by providing training.> This training would be mandated for all
workers and would be helpful to the counties to create a more uniform process across the
Commonwealth.>® Boockvar also urged the Legislature to amend the laws to provide for a notice
and cure process to ensure that every vote is counted, and no voter is disenfranchised over a
simple error.®’

In conclusion, the committee received clarification on the Department of State’s guidance sent to
counties during the 2020 election.>® However, we learned guidance to counties should have been
more direct and provided in a timelier fashion. There is a need for more uniformity across the
Commonwealth to ensure voter trust in the election process. Standardization within these
guidance documents is needed to ensure all counties are conducting the election process in a
uniform manner and have an appropriate timeline for implementation.

Recap®®

e Restoring uniformity is crucial to improving the election process.

e Administrative guidance should be used sparingly and issued as far in advance of an
election as possible.

e Clearer statutory language that eliminates ambiguities would reduce the need for
administrative guidance and strengthen election uniformity.
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SURE System, the Election Management System, and Other Election
Information Technology

Highlights®

e The SURE System is unable to meet the demands of the mail-in voting system and the
broader needs of counties.

e The permanent mail-in ballot list both confuses voters and burdens county administrators.

e Third-party applications for voter registrations or mail-in ballots confuse voters and
burdens county administrators.

Hearing Summary

On January 28, 2021, the State Government Committee held a hearing on Pennsylvania’s
Statewide Uniform Registry of Electors System (SURE).®! The purpose of the hearing was to
learn the shortfalls in the SURE system and how the system can be updated for future elections.®?

Panel 1: Counties

Members heard from a county commissioner and two county election directors the various ways
the SURE system can be improved and the challenges they had faced with the system during the
2020 election.®® Major areas discussed included: “binking,” ballot tracking, third party
applications, and poll workers.

Joseph Kantz, Chairman of Snyder County Commissioners and Board of Elections, informed the
committee of the many challenges his election staff faced after the passage of Act 77 of 2019 and
Act 12 of 2020.%* One of the main issues Kantz described was the lack of training for election
directors which caused many to retire across the state.®® Kantz expressed time is lost to process
information when the SURE system is down.®® When it goes down, the large database takes a
significant amount of time to reboot, causing the processing of thousands of ballots to be
delayed.®” Kantz also explained the problems he faces when it comes to alternate addresses being

80 Chairman’s recap. Jan. 28, 2021. https://s3.us-east-2.amazonaws.com/pagopvideo/611714266.mp4
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pulled by the SURE system.®® When the system pulls an alternate address to send a mail-in
ballot, this causes the ballot to be sent to the wrong address.®°

Timothy Benyo, Chief Clerk of the Lehigh County Election Board, expressed he is very much
focused on the Department of State updating the SURE system and the improvements the new

system can provide the counties.”

Michael Anderson, Director of Elections of the Lebanon County Bureau of Elections and Voter
Registration, informed the committee of his frustrations with the SURE system as far as trying to
be productive and getting everything done without the system being slow or not working
correctly.” Anderson also expressed training election directors presented its own challenges
when trying to get full participation.”? He does not make the training mandatory because it is a
challenge recruiting and getting poll workers.” Anderson proposed lifting restrictions on state
workers who would be interested in volunteering on election day.”

Members asked testifiers to explain the “binking” process of a ballot.” Benyo explained paper
pollbooks signed at the polling place have a barcode next to the voter’s name and correlates with
the voter’s name and record.’® After an election with a paper ballot system, the SURE system
requires workers to take a handheld scanner and go page by page to “bink” the barcodes, so the
voter gets credit for voting.”” With electronic systems this is not necessary.’® Benyo explained
this system is in place to ensure individuals are not voting more than one time.’®
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Members asked how it would be possible to obtain a list of voters who have voted in the past
election and where that list would be pulled from.8° Benyo explained these reports come from the
SURE system.’! When asked if voter data could be pulled from a different source, Anderson
responded that he would have to go through every list of voters in every precinct and look back
into the paper pollbooks.®? Anderson further stated for paper pollbooks, after the “binking”
process is completed with votes cast, mail-in ballots and absentee ballots, the reports are run
through the system to ensure the numbers are not off from one another.® As for electronic
pollbooks, Benyo explained there is no “binking” process and there is an upload to the database
to ensure the numbers are exact to the system report.*

Members expressed concerns with the SURE system, with respect to implementation of mail-in
ballots.8> Benyo explained ballot tracking proved to be helpful but presented challenges for
election directors.®® The information going to voters was not interpreted correctly.®” Benyo
detailed when a label is printed off for the mail-in ballot, the voter received a message that the
ballot was processed and sent.®8 The problem is, when the voter received this message, the ballot
may not actually have been mailed out.8® Benyo stated that there needs to be improvements in
the system to ensure people are more engaged in the process.®

When the committee asked if counties are sending out mail-in ballot applications to every
registered voter or just to those who requested it,** Anderson made it clear that in his county,
only the people who requested the application received one, however, third parties send out
applications as well.®2 This had caused a lot of confusion amongst voters and many had filled out
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multiple applications and returned them to his office.%®* Anderson explained third parties obtain
voter information from a database which they can buy from the Department of State or from a
local county.® He suggested these third parties should be required to disclose who is paying for
them and to make it clear it is not the county office.%® Anderson further stated third parties are
using an old database and are sending applications to deceased individuals and those who have
moved to another address.®® Kantz and Benyo agreed, stating these applications should be
required to say they were not sent by the county elections office.®’

Members asked if there are audits of employees who work directly with the SURE system and if
their work is checked for accuracy.® Benyo stated there is not as much auditing of employees as
he would like; however, he looks at the accuracy of the data which is being input.*® Anderson
said there is no auditing in his county, but he only gives complex tasks to employees who have
been working for him for a longer period of time, while restricting access of newer employees.'®
Representatives asked if employees who input data in to the SURE system take an oath, Kantz
said to his knowledge, he does not believe these individuals were sworn under oath and does not
believe legislation requires the county to do so.1%

Panel 2: Department of State

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State summarized the SURE system and explained the purpose of the system was to move all 67
counties legacy system into one statewide voter registry as a requirement of Act 3 of 2002,
Major areas discussed included: the new SURE system, the Department’s role in the current
process of the system, access to the existing system, Web API, and voter rolls.
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Members asked if the new SURE system is in the early development stages. Marks said the new
system is in the early stages and the Department is in touch with counties to gain understanding
of their expectations for this system.%®

In terms of the existing process and the Department’s role, Marks explained that the Department
is to “provide access and maintain statewide voter registry.”% However, it is the county who
“should be passing on the qualifications of the voter.”'® Marks explained the Department
provides the tools, and registration occurs in a variety of ways, from online registration to paper
application.’®® Once received, the counties perform a variety of “checks.”*%” According to
Marks: “[i]f the county determines they have incomplete information or incorrect information or
if the registrant’s information doesn’t check out for any reason, they can reject the application.
The applicant has an opportunity to appeal, but the county would reject the application, give the
applicant an opportunity to appeal the decision or provide whatever missing information so they
can be properly registered.”%® Finally, Marks noted that a registered voter receives their voter
registration card with details relating to their voter registration record.®

Members asked if the Department of State personnel, Commonwealth IT support staff,
contracted IT support vendors and county election personnel have direct individual access to the
SURE system data.*'® Marks stated: “[y]es, there are different levels of access.”*'! Marks further
explained that on the county level, the election director must request access for the individual
and this can be read-only access up to data entry access.''? At the Department, most employees
are read-only access because they are not updating voter registration records.** Members asked
if individuals who are given access to the system must go through security checks.'** Marks said
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he cannot speak for the county level, but the Department conducts background checks even for
the contractors that are given access to the SURE system.!®

Members expressed concerns with volunteers using Web Application Programming Interface
(API) to hold voter registration drives and not going through a background check.!*® Marks
explained these volunteers must sign an agreement with the Department and there are no
background checks, however, these individuals do not have access to the SURE system in any
form 1t

Members asked how counties verify information from those who register through organizations
such as “Rock the Vote.”**® Marks was asked if applications filled out through these
organizations, whether they can be processed without having verification information.*® Marks
responded: “a simple answer is they can’t.”?’ He further stated the county must verify either the
driver’s license number provided or the last four digits of the social security number, as well as
the name and address, and if the voter doesn’t have these, the voter must affirmatively state they
do not have a social security number or a driver’s license number.?!

Marks clarified to the members, when a third party sends out a voter application, they are only
providing a tool and in no way do they have access to the SURE system.*?? Marks explained
third parties are using commercial mailing lists, allowing there to be error in sending out
applications, even sending to those with deceased children.'?® In these cases, Marks
recommended third parties run their lists against the Department’s list to avoid error.?*

Members asked how voter registration lists are maintained within counties.*?® Marks explained
every county is required to conduct voter list maintenance on an annual basis, in accordance with
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Federal and State law.'?® The Electronic Registration Information Center (ERIC) assists counties
in maintaining updated registration lists.*?” This process involves the National Change of
Address program sending information indicating a voter has moved.*?® The county then is
required to send a mailing to the voter indicating records show the voter has moved and the voter
can either confirm or say no.*?® With deceased voters, according to Marks, this information
comes from the Department of Health.®*° However, Marks indicated that ERIC provides this data
as well and suggested: “[i]t would be helpful if we could open up that other avenue so we can
fully utilize the data we get from the ERIC program.”3!

When members asked if the new SURE system will be up to assist counties in the next
election,"**Marks stated he is “very confident” the updated SURE system will be up to assist
counties within the next election cycle.'*

In conclusion, the committee heard testimony from county officials and the Department of
State.3* The committee gained insight on the issues counties face with the SURE system and the
improvements that would help counties in the next election cycle.'® The SURE system is broken
and should have been replaced before its coming replacement this year. Third party mailings and
voter rolls that were out of date lead to much confusion with the information uploaded to the
SURE system. These are areas that not only will need to see improvements in the new system,
but also demonstrate another area in which the counties should have further assistance.
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Recap®?®

e A replacement for the SURE System will soon be implemented and must perform to a
much higher standard to adequately operate Pennsylvania’s elections moving forward.

e Elimination of the permanent mail-in ballot list would ease burdens on county
administrators and provide a simpler process for voters.

e Restricting the mailing of third-party applications for mail-in ballots and voter
registrations, or requiring disclaimers on these applications, would improve voter
confidence and benefit county administrators.
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Election Audits

Highlights®®’

e The post-election audits currently required by Pennsylvania’s Election Code are outdated
and in need of improvement.

e Results from the audits currently performed are not adequately publicized or even
collected statewide.

e Audits of elections are often conducted by the same entities that oversee the elections
themselves. This lack of independence is not allowed in accepted auditing standards.

Hearing Summary

On February 11, 2021, the State Government Committee held a hearing on election audits.*3®
State law requires counties to conduct post-election audits, commonly known as two percent
audits.' Pursuant to recently initiated pilot programs by the Department of State, sixty-three out
of sixty-seven counties participated in risk-limiting audits.*° The purpose of this hearing was to
explore the current program of election audits and review changes being advanced by the
Department of State and the Governor’s Office.}*!

Panel 1: Auditor General

Discussions on this panel centered around the 2019 audit of the SURE system conducted by the
Department of the Auditor General.

Honorable Timothy DeFoor, Auditor General of Pennsylvania, outlined the Department of the
Auditor General’s 2019 audit of the Department of State’s SURE System. The audit period
covered January 1, 2016 through April 16, 2019 and was conducted at the request of the
Department of State.}*?> DeFoor explained at the conclusion of the audit, there were fifty
recommendations for ways to strengthen the Department’s policies and management controls. 43
These recommendations included resolving weaknesses in the voter registration application
process and the maintenance of voter records in the SURE system.'** DeFoor stated: “[d]ata
analysis identified tens of thousands of potential duplicate and inaccurate voting records.”#4

To ensure error does not continue, DeFoor stated the Department of State must implement
“information security practices and information technology controls.””*4¢
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Janet Ciccocioppo, Director of the Bureau of Performance Audits, answered questions from
members regarding audit objectives of the 2019 audit, and whether it created an adequate
understanding of the SURE system and its vulnerabilities.**’ Ciccocioppo explained to members
she thought it was a thorough audit for the short amount of time in which it was conducted.®
Anne Skorija, Director of the Bureau of Information Technology Audits, explained the kind of
information the audit of the SURE system provided, such as how much work is put into the
system by counties and the Department of State to maintain the system.4°

Members asked what information was learned about election audits from the 2019 audit
conducted and if future audits were to be conducted, would the approach be different.*>® DeFoor
said one of the things he would like is to work very closely with the county board of elections
because they are conducting elections.t®! All the information which comes from the SURE
system is coming from counties and this is why it is essential to work closely with them.*>2

Members asked about audits being conducted on the new SURE system.>3 DeFoor said the best
way to perform audits on the new system is to look at what is going into it, how it is being built
and how it is being used.® He also suggested to “constantly review and audit the entire

process.” 1

Members questioned the lack of source documents provided for the audit, causing almost seventy
percent of voter records to not be verified.®® Members pointed out that the Department of State,
PennDOT and county election offices denied access to critical documents and wanted to know if
there are accountability measures put in place when an office denies an audit request.*>” DeFoor
said there is none he is aware of.1*® He further stated in order to implement changes correctly, it
is essential to have all the information, and, in this case, it did not happen.'®® However, DeFoor
also pointed out a standard audit procedure is: “whenever you produce an audit report, if there
are findings...its your responsibility six months to a year later to go back and see if those
recommendations were, in fact, implemented.”%°

With the new SURE system, DeFoor stated: “[a]s the new SURE system is being built...we need
to assure that whatever the recommendations that this office had and any other concerns the
counties may have had, that the information is not only included as part of the technical
requirements of what the system can do, but also the functional requirements of what we do with
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the system....to include the counties is extremely important.”*®* When members asked if the
Auditor General’s office received any request from the Department of State about post-election
audits or was invited to participate in the Department’s post-election audit work group, DeFoor
said he was not. 162

Members asked if existing registered voters are in the SURE system should be checked for
duplicates or a corrupt database before information is transferred into the new system, and
DeFoor said the system should be looked at before being transferred into the new system to
ensure the data is not corrupted. However, this part relies on the counties having accurate and
secure information.®3

DeFoor was also asked the impact of the Department of the Auditor General performing a risk-
limiting audit.’®* He suggested they were looking into it, but again would have to be something
the counties would be involved in.1®®

Panel 2: Counties

Discussions surrounding this panel centered around questions relating to the two percent audit
required by law.

Hope Verelst, Deputy Chief Clerk, Director of Election/Voter Registration in Sullivan County,
explained that counties are mandated by the state to conduct an audit of randomly selected
ballots equal to two percent of the votes cast, or 2,000 votes, whichever is the lesser amount.*6®
This must be completed after each election and prior to the certification, which works for local
and countywide races.'®” However, this may become difficult when it comes to statewide races
because all sixty-seven counties may conduct the audit differently.'®® Verelst expressed one
county may do a tally vote while another county may rescan the ballots on a machine.®® Verelst
stated: “[t]o assure a valid statewide outcome you would want some type of standardization.”*"°

Verelst addressed the committee’s concerns around the difference between a risk-limiting audit
and the “two percent audit.”*’* Verelst explained that a risk-limiting audit draws a twenty-digit

number from software.'’2 The software then decides which ballots will be drawn and there is no
way to predict which ballots would be selected.*”® However, a two-percent audit consists of
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drawing the number of a precinct or number of ballots from a precinct needed to cover the two
percent or 2,000 ballots.}™

Dr. Thad Hall, Director of VVoter Registration and Elections for Mercer County, referenced his
time working as a former election director in Coconino County, Arizona. Hall explained
Arizona’s way of hand counting ballots cast with the purpose of providing the public with
confidence that the ballots are being counted accurately.*” This process also allowed political
parties to be involved in hand counting to ensure the audit was being conducted correctly.’® Hall
believes Pennsylvania should adopt this procedure and make it mandatory for all counties to
create a “standardized reporting format.”*’” Hall also pointed out Pennsylvania has limited time
to conduct audits because of the lack of time provided for “pre-canvassing.”*’® If the “pre-
canvassing” period is moved back, this problem could be addressed.!”® Additionally, the system
used for checking in voters is outdated in some voting locations.* This system needs to be
updated to electronic poll books to create accuracy in counting ballots on election day.!8!

When members asked if the two percent audit results are shared with the public,*®? Verelst said
“no,” but further explained there needs to be a standard way to carry out audits across all
counties.*8 Currently, there is no statutory requirement to share the two percent audit results to
the public, unless there is a Right to Know request.'8*

Members asked the testifiers who performs the two percent audits in their counties.®® Verelst
said in Sullivan County, they perform the audit but would like to have party chairs participate.'8®
Hall said the same is true for Mercer County, but moving forward his county is going to involve
the political parties in the process.'®” Members followed up by asking if the Department of State
sends staff to assist in audits.*®® Verelst explained they do not and there is no standardized
reporting required in the statute.*®® The two percent audit is filed away unless requested.®® Hall
said the same applied for his county, and commented that Arizona requires counties to submit a
report to the state so the public can go online and read the audit reports.**
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When asked by members what the legislature could do to make the election process operate as
optimally as possible, Verelst would like the legislature to work hand in hand with counties and
create a handbook with a standardized process.'®? Hall commented saying there needs to be a
pre-canvassing period and statutes need to be updated, such as the part of the statute which still
refers to lanterns which were clearly used a long time ago.'*® Clearing up aspects of the law will
allow for counties to understand what needs to be done with the election process.'** Additionally,
Hall would like there to be better training and guidance offered to counties, including
standardized training and manuals.®® Hall explained during his time in Arizona, the state had a
500-page manual and required a week of training for all election directors and employees.*%

Panel 3: Department of State

Together with the Brennan Center, the Department of State addressed issues relating to the risk-
limiting audit model.

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State informed the committee the state work group is working on a report in regard to risk-
limiting audits to make recommendations on what is the best type of audit, the best way to
administer and the kind of procedures needed to be put into place.'®” Marks explained to the
committee the biggest limitations of the current statutory process is each county is doing its
statistical sample independent of every other county, which causes a lack of uniformity.'*® Marks
said having a single procedure at the statewide level would be very beneficial from the public
perception perspective and the perspective of county officials.!%

Liz Howard, Senior Counsel of the Brennan Center for Justice’s Democracy Program, compared
risk-limiting audits to the “two percent audit.”?®® Howard believes risk-limiting audits have

proved to be more effective and efficient because they “use statistical methodologies coupled
with a hand review of paper ballots to provide confidence in the accuracy of the outcome.”?%
This means, when the margin of victory is large, then the number of ballots to review is small.
Howard expressed these types of audits provide confirmation of the outcome of the election,
versus two percent audits only provide confirmation of the accuracy of individual machines.
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Members asked testifiers to explain the different types of audits.?®* Howard explained risk-
limiting audits checks for any unintentional errors in the programming of the voting equipment
causes a change in the reported outcome versus how the ballots should have been counted.?%®
Members asked if the point of origin was taken into consideration to ensure the validity of
tabulated ballots, and Howard stated risk-auditing is limited to serving as a tabulation audit and
is focused on whether the ballots were counted correctly.?°® Howard also explained ballot
comparison allows for a comparison of an individual ballot and how the machine counted the
individual ballot.2%” This type of auditing is not possible in Pennsylvania because ballots need to
be kept in the same order they are scanned, and this is not possible when ballots are scanned in
the precinct.?% Conversely, ballot polling consists of mixing up ballots and randomly selecting
ballots across the state to analyze and then determine whether the information from the sample
provides sufficient statistical information.2%

In conclusion, members heard from testifiers on two percent audits and risk-limiting audits.?°
Members gained insight on how counties conduct these audits and the recommended changes to
the auditing and election process.?!!

Recap?!2

e Best practices in other states can serve as models for a more enhanced auditing process,
including audits of all parts of the election system.

e Audits that are conducted transparently and consistently across the state, then released
publicly, could better reassure Pennsylvanians that election outcomes are accurate.

e Having an independent entity such as the Auditor General conduct post-election audits
could provide additional reliability and oversight.
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Voter Registration

Highlights?'?

e Web Application Programming Interface (API) platforms used by third-party groups
present security concerns and are unnecessary given the introduction of online voter
registration through the Department of State.

e A voter registration deadline only 15 days prior to an election is burdensome on counties
and does not allow for proper safeguards to be applied to registration systems.

e Counties are currently able to register a voter prior to receiving all required information
for that voter, a process that introduces risk and uncertainty into the election process.

Hearing Summary

On March 4, 2021, the State Government Committee held a hearing on the voter registration
process within the Commonwealth.?!* The purpose of the hearing was to gain a better
understanding of how individuals registered to vote and how the state can improve registration
practices moving forward.?'®

Panel 1: Department of State

Discussions with this panel centered around several areas: the voter registration process, Web
API, and voter rolls.

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State explained the voter registration process to members. During this process, the specified
county election office will receive the voter registration form and then will start the vetting
process to ensure the individual applying is eligible to vote.?!® This involves using the SURE
system and the statewide voter registry to verify one’s identification.?!” Marks stated: “[t]he
statute is very clear. The Department does not pass on the qualifications of registrants. Counties
do that. That is not the Department’s role. But it is our role to ensure that they have the
appropriate tools in place to do what they need to do. And sometimes that involves us making
changes to the system that will prompt somebody to take the appropriate step at the appropriate
time.”?!8 Marks further stated: “[s]Jometimes we will put hard stops in there to make sure they
don’t make the wrong decision at the wrong time and allow something to slip through the
cracks.”?!® He also noted the system “tracks” all changes.??
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Marks addressed member concerns surrounding the voter registration deadline shifting from
thirty days to fifteen days prior to election day.??* Marks said this changed the way the
Department supports county efforts.??? Marks did not that believe it was a problem from the
Department’s perspective and did not create any unique challenges for the Department.??
However, Marks further stated it was probably: “[a] question better asked of a county election
official.”??* But Marks did note: “[m]oving that window, changing that window, meant that there
was a lot of activity in the system during a compressed period of time.”??

Committee members brought up the standards for Web Application Programming Interface
(Web API).225 Marks stated the Department outlines the specific requirements which need to be
met in order for Web API to be used.??” After the agreement is signed and the application is
developed, a testing phase ensures the data is going directly to the Department through the Web
AP1.228 Marks stated: “at no point in this process does anyone who any of the registrants who
have Web API have access to the SURE database, or even to the Department’s infrastructure.
When members asked if Web API can keep voter registration data to themselves, Marks stated:
“['Y]es. Just like a paper voter registration drive, it’s not unusual for voter registration drives to
keep photocopies if they’re doing it on paper.”?*° When members asked if voter registration
forms possess the same information needed to apply for a mail-in ballot, Marks replied: “[I]t is
effectively the same information.”?%

99229

Members asked about the process of the Motor VVoter Registration. Marks said when an
individual applies for a driver’s license, they are asked if the individual is eligible to vote.
the individual is eligible, the screen will move through the registration process. Once completed,
the Department is sent a file from PennDOT three times a week that includes the registrants.?*?
Data is sent, along with the image of the signature captured to be placed in the SURE system.?%*
From 2t3here, counties receive the applications from the Department of Transportation to process
them.%®

232 If
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Marks was also asked about “internal controls” to review voter registration drives.?*® He
explained there are “built-in systematic checks on eligibility,” as well as voter ID requirements
in place for first-time voters.?*’

Members asked if the Department reviewed death record information and how often.?®

Marks said they do receive death record information from the Department of Health, and in state
statute it is required to be transmitted monthly.?*° However, the Department transmits the data to
counties every couple of weeks to make the process of inputting the data easier.2*> Marks
commented death record information could be obtained through the ERIC program, and it would
be helpful to obtain information from any authoritative source, including ERIC, which receives
data from the Social Security Administration.?*!

Members asked if there is a law that calls for voter rolls to be cleaned up so many days before an
election.?*> Marks replied in Federal elections there is a 90-day period prior to the election where
voter list maintenance cannot be conducted, however, this does not apply to deceased voters.?*®
In Pennsylvania’s voter registration laws, this 90-day period only applies to the November
elections.?*

Marks also explained the difference between removal versus cancelled voter records.?*®

He also addressed records with out-of-date birthdates and in some instances the need for them.?46
He commented: “as we go into the new system we have correct, accurate birthdays for every
single voter in the Commonwealth. Now you’re going to have data entry errors. That’s going to
happen, and I don’t know that we’re ever going to eliminate the human element of this. But
certainly, the entire system can prompt, warn, and provide messaging to users to avoid these
occurrences as often as possible.”?4’

Panel 2: Ohio Secretary of State

Discussions in this panel with Ohio Secretary of State Frank LaRose outlined the various ways
Ohio has improved the election process and highlighted what practices Pennsylvania can
implement to better improve its process, in areas such as signature verification, voter
identification, absentee ballots, and voter rolls.?%8
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LaRose pointed out that Ohio has a very strict bipartisan structure which has proven to build
voter confidence.?*® Both Republicans and Democrats must work together to ensure bipartisan
oversight is a part of every aspect of elections.?*°

LaRose explained voter confidence is gained by allowing the Board of Elections to get the vote
count to the public as quickly as possible.?®® This is obtained by processing absentee ballots
immediately by cutting them open and verifying identification information so once polls close,
votes can be tabulated right away.?>? LaRose pointed out it is essential to maintain accurate voter
rolls.?®® This can be done by working with ERIC, the Department of Health to eliminate anyone
who is deceased, and the U.S. Postal Service to highlight those who have moved within the state
or out of state.?%*

Members asked what voter identification requirements are practiced in Ohio.?>® LaRose stated
Ohio requires individuals to authenticate identity at the point of registration, requesting an

absentee ballot and when voting in person.?® For those which do not have a state-issued 1D,
Ohio provides a list of alternate identification, such as paystubs, a government document or a
utility bill.?>” If the individual does not obtain any of these alternatives, then they are issued a

provisional ballot to cast a vote. However, the individual then has ten days to provide ID for the

vote to be counted.2%8

Members asked how Ohio handles signature verification.?>® LaRose explained some larger

counties have the resources to have automatic scanning machines to filter out the most egregious

signatures for human inspection.?®® However, this still creates a human element to the
inspection.?®! LaRose explained some individual’s signature can change over time due to many
reasons.?®? He stated in this case, an individual would file a form with the county board of
elections to notify them of the signature change.?%®

Members also asked about voter list maintenance.?®* LaRose explained Ohio uses the STEVE
file, which is information received from the Department of Health that is passed on to the

county.?% Ohio also conducts an annual inspection of voter rolls for noncitizens.2%® With respect
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to voter list maintenance/cleaning the rolls, LaRose indicated this is required in their law, but it is
an “antiquated statute” and he has proposed the creation of a more “automated system.”2%’ He
also discussed how Ohio needs a “top-down voter registration system so that we truly had a
statewide voter registration database.”?%®

LaRose also explained his state’s two identity protection systems, Safe at Home and Shielding
Our Protectors, that protect the individual voter information of citizens when needed.?®® While
Ohio lists actual birthdates to protect voters, Pennsylvania lists birthdates back to the 1800s.27

Panel 3: County Election Official

Discussions with this panel centered around implementation of voter registration at the county
level.

Forrest Lehman, Director of Elections and Registration from Lycoming County, explained the
SURE modernization project is very important in Pennsylvania because it is going to provide
relief to counties on the voter registration system front.?’*

Lehman was asked how these applications are “processed,” and he explained that applications
are received in “batches,” and the county is basically responsible for: “[e]very one of those is an
application, a data point that we’re trying to match against someone in the SURE system to
process it.”?"?

Members asked what process is in place if third party entities are not collecting a driver’s license
or Social Security number when registering an individual.?”® Lehman stated these voter
registration applications must be processed as a new registered voter.?’* He explained: “[a] voter
indicates on a paper or online application that they affirmatively state, I have neither a driver’s
license number nor a Social Security number, we have to process that application. That’s an
affirmative selection the voter made, and the information they’re providing on that application,
they’re signing off on it stating that the information is true and accurate to the best of their
knowledge and belief.”?"> Lehman did explain later in his testimony when counties receive
applications with missing information they do try and reach out to the applicant, but sometimes
those applications get declined in certain circumstances.?’®
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As a follow-up he was also asked why a person’s voter ID number could not be used as
verification of their identity.2’” Lehman explained there are both administrative and practical as
well as privacy concerns that point to reasons why it can’t be used.’®

Members asked how the state ensures double votes are not being counted between states.?’
Lehman explained in Pennsylvania there are checks in place to ensure there are not duplicate
registrations.?® Lehman explained his county receives data from other states and it either comes
from the counties or the Secretary of State’s office, which creates lag times.?!

Lehman addressed member questions on the change in the deadline for voters to register from
thirty days to fifteen days prior to the election.?®? Lehman described this as: “[t]he fifteen-day
close of registration has created this new two-week period of what I can only describe as
administrative chaos in counties.”?®® Counties had to keep up with large registration volumes and
mail-in ballot applications, while having to prepare for the election by testing the voter
equipment and preparing precinct supplies for in-person voting.23

Lehman was also asked about list maintenance.?®> He expressed data received from ERIC would
be received more frequently and encouraged the committee to change the Election Code for
counties to be allowed to utilize it.?8 Additionally, Lehman encouraged the committee to allow
counties to utilize additional reliable data streams to update deceased voters.?®’

Panel 4: Electronic Registration Information Center (ERIC)

Shane Hamlin, Executive Director of the Electronic Registration Information Center (ERIC),
explained the purpose of ERIC is to provide a tool to help state and local election officials to
maintain accurate voter rolls, register citizens and improve the voting process.?® Hamlin
suggested Pennsylvania could improve in ensuring voter lists are accurate by modernizing its
SURE system.?® Hamlin described the SURE system as “old” and “inefficient.”?%

Members asked what Pennsylvania can improve on to ensure more accurate voter rolls.?%
Hamlin recommended Pennsylvania allow counties to use death record data ERIC obtains from
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the Social Security Administration.?%? Additionally, Hamlin suggested to maintain safeguards to
protect voters who might be misidentified as deceased or as a mover.2%

Members asked whether Pennsylvania would receive voter participation reports to identify
possible cases of illegal voting and the National Change of Address (NCOA) report. Hamlin
replied this would be on the request of the state.?®* He further stated Pennsylvania requested the
NCOA rg,\g%ort and requested to participate in the voter participation report for the 2020

election.

In conclusion, the committee gained greater insight on the voter registration process and the
improvements can be made moving forward.?®® Members heard about the practices implemented
in Ohio®” and how they can learn from the registration model, while also gaining insight on the
ERIC system and how this can aid counties when updating voter rolls.?%

Recap?®®

e Further codifying online voter registration would ensure its continued availability and
present an opportunity for eliminating the risk inherent in third-party Web API programs.

e Returning the voter registration deadline to 30 days prior to an election, as it was prior to
Act 77, would benefit counties while providing additional election integrity.

e Requiring that all necessary biographical and citizenship information be received and
verified prior to accepting a voter registration application would enhance election
integrity and simplify county administrative processes.

e Timely exchange of data from other states, including through full utilization of the ERIC
system, would improve voter list accuracy.

e New SURE system must reduce human and data entry error.
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Certification and Operation of Voting Machines with Demonstrations

Highlights®®

e Pre-testing of election machines should be conducted publicly and transparently, with
software updates also subject to certification.

e Voting machines have an inevitable shelf life and replacement date; Pennsylvania must
plan to provide counties with the resources they need to update election infrastructure
when necessary.

e Although all voting machines are required to be completely disconnected from the
internet, other types of technological developments can be used to enhance election
administration and integrity.

Hearing Summary

On March 10, 2021, the State Government Committee held a hearing on the certification of
voting machines and how they operate.*** This hearing investigated the extensive certification
process of voting machines conducted by the State and Federal Government.3%2

Panel 1: Election Certification Process

Discussions in this first panel related to the process for certification of voting machines in
Pennsylvania.

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State was asked by the committee to explain the difference between Federal and State
certification standards when evaluating voting machines.3*® Marks said before a voting system
vendor can bring a system to be tested at the Department of State, the system first has to be
tested by an independent testing authority at the federal level, under the U.S. Election Assistance
Commission (EAC).2% The difference between the testing the EAC does and testing conducted
by the Department of State, is the state does additional code review, penetration testing and
functional testing.3% The federal testing is a prerequisite to state testing, meaning the state does
further testing of the voting systems before they are certified in Pennsylvania.%®
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Marks was asked whether because Pennsylvania uses a combination of federal and state

standards, this combination results in Pennsylvania’s overall standards being more stringen

t 307

Marks confirmed this and explained federal testing is the baseline required as a prerequisite to
State testing, with additional security testing required before machines can be certified in
Pennsylvania.®® Marks further stated if a voting machine does not get cleared by the EAC, the

voting machine is not assessed by the state.3%°

When the committee questioned the recommended life cycle of voting systems, Marks replied it
depends on the individual system, but the lifespan can be from eight to twelve years.*° The
biggest risk with these machines is the lifespan of the hardware, if the software can be updated,
and the integrity of the software being protected.®!* Additionally, there are two mechanisms that
can be used to reevaluate these machines.3!2 Marks explained that the first way is for voters to
request a reexamination by petition and the second is the Secretary of the Commonwealth using
discretion to reexamine a voting system if there is reason to believe the machine has been

compromised.®t

Members asked Marks to explain the transparency process with the certification of voting

machines.3!* Marks explained pre-election logic and accuracy testing, along with post-election
testing and auditing are done during the canvass and done in an open setting, allowing candidates
and their representatives to be in attendance.3™®

Members asked what is certified within voting machines.®!® Marks stated every component of the
machine is tested.!” Each machine has an election management system used by the county and
the jurisdiction to set up an election; this includes testing the hardware voters use, ballot marking
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device, and scanners which tabulate the ballots after being cast. Every component of the machine
is tested to ensure accuracy.3'8

Marks addressed the concerns of the storage of ballots after an election.!° Marks explained there
is a retention period of eleven months, according to the Election Code for counties to keep
ballots within this period.3%°

Panel 2: How the Voting Machines work (Demonstrations)

The committee members watched video demonstrations of every election machine used by
counties within the Commonwealth. These videos can be viewed on the Department of State’s
website. 3%

Panel 3: Election Machine Operations, Issues and Troubleshooting

Discussions on this panel centered around election machine operations, issues and
troubleshooting from the perspective of a county election official.

Timothy Benyo, Chief Clerk of the Lehigh County Election Board, explained what type of
preparation goes into voting machines prior to election day.3?> Members asked what type of
preparation is done ahead of time with voting machines.3?® Benyo explained the first step is to go
through the logic and accuracy testing which is done by each county to identify any problems or
differences in the coding of every machine.®?* This includes ensuring each precinct is correctly
assigned and the correct cardstock is being used.3%

Members asked about the security in place for these machines.®?® Benyo described the storage of
voting machines when not in use.®?” In Lehigh County, the voting machines are placed in a
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warehouse which has 24/7 security.3?® When members asked if there is a uniform standard across
all counties when storing voting machines with video surveillance, Benyo stated: “[I] would
assume not all 67 counties do have video surveillance, but there are locks and procedures to keep
everything [safe], I'm sure.”®?® Benyo was asked what a “robust chain of custody” meant to
him.3*° He responded: “[t]Jo me, it means I know who has access to each part of the election
system.”®3! He also noted, however, that the interpretation of “robust” could vary across 67
counties’ opinions.>*2

When asked how the public is notified regarding pre-testing voting machines, Benyo explained
newspaper ads and posts on social media are made to make the public aware of what is going on
and to encourage voters to come and see how the process is conducted. 33

During member questioning if voting machines are connected to the internet, Benyo explained to
the committee: “[m]ost of the devices are never connected to the internet.”*** The only web-
based connection devices are the electronic poll books.33 Voting machines have an encrypted
USB drive which is specific to each machine and each election.3*® These USB drives are
removed after election night and brought by poll workers to a central location to put into the
tabulating machines.®¥” Each machine is then sealed and locked up for twenty days after the
election for the purpose of a recount or if the machine needs examined.*3® Members followed up
asking about the memory cards and the chain of custody of who has the memory card at all
times.®* Benyo explained there is a chain to be followed and by law the memory cards need to
always be kept.3*
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Members asked if any post-election audits are conducted on voting machines after polls close to
ensure nothing was broken or damaged.®** Benyo explained this does not occur within the time

the county is restricted from touching the machines.3*? After this period, the machines are

checked, and broken parts are fixed.34®

Panel 4: Other State Voting Machine Certification and Operation

Discussions with this panel centered around the State of Florida and its voting machine operation
and certification. Paul Lux, CERA, Supervisor of Elections from Okaloosa County, Florida gave
an overview of Florida’s voting system certification process.>** Lux explained all testing
machines go through an extensive system check, such as logic, accuracy and functionality
testing.3* If any machine has an abnormality, the state will send an investigative team to ensure
the software has not been tampered with.®*® One way Florida differs from Pennsylvania is the
polling place procedure manual is applicable statewide.*” Florida ensures every poll worker has
a manual to follow in the event of a system malfunction.34® With these standard procedures put in
place, there is no confusion on how a situation needs to be followed.3*°

Members asked about Florida’s voting systems certification standards and how they compare to
the EAC. Lux explained Florida’s guidelines go further than the EAC guidelines due to the
voting process being conducted differently.®>° Lux further explained one difference in the ability
to conduct a Universal Primary Contest.®>! This means if only people from one political party
sign up to run for political office, then that race in the primary is open to all voters regardless of
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party.3>? This allows for Democratic ballots to have Republicans on them and vice versa.®>® Lux
expressed this is one example Florida law must address with voting systems.>>*

Members asked what types of systems are tested in Florida, and Lux stated the main testing
occurs within the election management system, which includes the bank and servers which looks
at ballot layouts and tabulators.®*>Additionally, Lux said the actual hardware itself, high-speed
scanners and precinct-based scanners are part of the Bureau of VVoting Systems certification
tests.®>® Members asked how often Florida tests its machines to ensure proper function.®’ Lux
explained their systems go through logic and accuracy testing before each election to ensure
everything is working the way it should.>*

In conclusion, the committee gained insight on the extensive certification process of voting
machines,**°while looking at the ways Florida implements system checks.3%° Additionally, the
way voting machines are handled during and after an election was discussed.3¢!
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362

Recap

e Certifying all systems and software used in election administration, conducting tests in
public, transparent ways, and requiring pre-election testing of machines, would reassure
voters of the integrity of the election process and safeguard against fraud or attacks.
Florida provides a model of best practices in this area.

e Pennsylvania should plan for the regular need to update election infrastructure, including
for ways to provide counties the resources they need to afford new machines when
necessary.

e By properly utilizing emerging technology to operate and streamline election
administration, Pennsylvania can ensure election integrity while reducing the burden on
county administrators.

362 Chairman’s recap. March 10, 2021. https://s3.us-east-2.amazonaws.com/pagopvideo/808283788.mp4
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No Excuse Mail-in and Absentee Ballots

Highlights*®®

e The current timeline for ballot requests does not reflect a feasible timeline for delivering
and returning a ballot, failing both voters and election administrators.

e Signature verification must be applied to mail-in and absentee ballots in an accurate,
uniform manner across the Commonwealth.

e Voter ID should be implemented fairly and accessibly, with all eligible voters able to
receive a free compliant identification.

e Any place where a ballot is being cast should be treated as a polling place, with
meaningful access for bipartisan observers as well as consistent accessibility
requirements.

Hearing Summary

On March 18, 2021, the State Government Committee held a hearing on no excuse mail-in
ballots and absentee ballots.®% This hearing reviewed the changes made through Act 77 of 2019
and Act 12 of 2020 pertaining to no excuse mail-in ballots and absentee ballots.3®®

Panel 1: PA Department of State

Discussion on this panel centered around the Department’s first-time implementation of mail-in
ballots during the 2020 election cycle.

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State explained to the committee the significant impact Act 77 of 2019 had on the 2020 election.
With no one being able to predict a global pandemic, this change allowed individuals who did
not feel safe to physically vote to apply for a no-excuse mail in ballot.3%® Marks further discussed
in a typical presidential election, prior to the 2020 election, the state would have received around
300,000 absentee ballots.>®” Between absentee and mail-in ballots for the 2020 election,
Pennsylvania had 2.7 million absentee and mail-in ballots cast by voters in the
Commonwealth. 3%
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Members asked what steps are taken to verify a voter filled out their own ballot.*®® Marks stated
the ballot is going directly to the voter’s address.3’® They then must complete a declaration on

the incoming ballot and send it back to the board of elections or deliver it in person.

371

Additionally, there are specific statutory requirements if an individual assists the voter in filing
out the ballot.®"? The voter must authorize an individual to aid and then they can assist in

delivering the ballot.3™

Members asked what safeguards are put in place to ensure mail-in ballots are only sent to those
who are eligible to vote.*”* Marks explained that in Pennsylvania, if a voter wants a ballot, they
have to request one.®”® Upon request, the individual then needs to provide identification which
must be verified.3’® If the voter cannot provide identification, they are then still issued a ballot,
but their ballot will not be counted until the proper identification is provided within six days after
the election.®”” If a voter wants to know if a request was made in their name, Pennsylvania’s

transparent system allows for the Department’s website to display if a request was made.

378

Marks was further asked why someone should be allowed to register to vote without that
information being affirmed prior to vote.3’® Marks explained that voter registration requirements
are different.*® Identification is required to register to vote. 3! However, Marks stated: “[t]here
is no explicit federal requirement or state requirement that requires that identification to be
validated. So, if a voter registers to vote and they say they don’t have either one of those
identification numbers, the county will try to get the information. They must make reasonable
efforts to get the information. They can’t flat out, absolute reject the application, but they do
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mail a voter registration card to the voter at the address provided.”38? Pennsylvania also has first-
time voter ID requirements, which includes anyone voting for the first time in the precinct.®®

Marks gave insight on the legislative recommendations received from counties on what can
make the mail-in process more efficient for future elections. The top change counties would like
to see is the ability to pre-canvass voted ballots.3®* Additionally, counties would like a more
common-sense timeline to align voter registration, absentee and mail-in ballot deadlines.38®
Counties need ample amount of time to process the amount of work involved with mail-in
balloting.38®

Members asked about the security of mail-in ballots, and perhaps addressing identification issues
“on the front end” rather than six days post-election.®®” When asked about legislative steps which
could be taken to improve voters’ confidence in the security of the mail-in ballot, Marks
suggested one being another step of ID being provided at the time the ballot is sent, recognizing
there are logistics involved, as well as protecting the secrecy of the ballot.*® Marks also
expressed hope that the new SURE database has additional tools to work on some of these
issues.3® Members asked the process for verifying signatures. Marks explained the courts ruled
that signature verification does not have to take place during the actual casting of the ballot.3% In
Pennsylvania, poll workers are not trained on how to compare signatures.** As Marks stated:
“[sJomeone who is not an expert doing that kind of analysis is likely going to end up setting
aside a lot of ballots that shouldn’t be set aside.”%? States which do this take advantage of
technology and use signature verification software.3%
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Panel 2: Academic Research and Data
Discussions with this panel related to academic findings on mail-in voting and its process.

Dr. Charles Stewart 11, Professor of Political Science, Massachusetts Institute of Technology
explained the trends of mail-in voting for the 2020 election and emphasized mail-in voting had
no impact on voter turnout but would increase voter turnout by one to two percent in high-
turnout elections.3** Research also suggests vote by mail states can have a higher turnout in local
elections.®® Additionally, elections have shown mail-in voting does not appear to have partisan
consequences. 3%

When members asked about signature verification, Stewart stated it can be “intuitively
appealing” to individuals, however, it is hard to implement consistently.3®” According to Stewart,
signature verification can be accomplished in two forms, training election workers and using
automation.®®® Some states take the time and effort to train election poll workers to have forensic
signature matching knowledge.3%® With respect to the second form of automation, some argue
that computers take the human element out of it, but computers are better at conducting tedious
tasks, such as signature verification.*

Members asked if there are signature requirements and integrity provisions for mail-in ballots.*%*
Stewart stated with vote by mail states, offices will be working with voters by mail and can keep
track of voter addresses more efficiently.**2 If a county is mailing a voter a ballot every year,
then they can work directly with the postal service to make sure addresses are accurate and voter
rolls are clean.*®

394 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 68-69.
2021 0060T.pdf (state.pa.us)

3% State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 75.
2021 0060T.pdf (state.pa.us)

3% State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 69.
2021 0060T.pdf (state.pa.us)

397 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 80.
2021 0060T.pdf (state.pa.us)

3% State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 80.
2021 0060T.pdf (state.pa.us)

3% State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 80.
2021 0060T.pdf (state.pa.us)

400 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 81.
2021 0060T.pdf (state.pa.us)

401 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 81-82.
2021 0060T.pdf (state.pa.us)

402 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 82.
2021 0060T.pdf (state.pa.us)

403 State Government Committee Hearing Transcripts: No Excuse Mail-In and Absentee Ballots, Pg. 82.
2021 0060T.pdf (state.pa.us)



https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0060T.pdf

Panel 3: Election Report

Pam Anderson, Principal for Consilium Colorado, LLC gave insight on Colorado’s mail-in ballot
system and informed the committee of Colorado’s signature verification procedure.*%*

Members asked about Colorado’s integrated system with its states driver’s license system, and
how it captures an individual’s driver’s license signature to import into the states voter
registration system.*®® Anderson indicated over time, these signatures are then constantly being
imported into the voter system when a signature is used for a voted ballot, registration form and
absentee forms.*% Anderson explained this then creates a library of signatures over time and
comparison is made easier.**” When a signature is questionable, the three most recent signatures
captureglson hand will be looked over by the election judges to determine if the signatures
match.*

Anderson also described drop box locations in Colorado to the members.*® Voters have access
to 24-hour drop box locations and have the option to drop mail-in ballots anywhere within the
state.*10 If voters are using drop box locations, voters must have them in before 7 p.m. on
election night, otherwise they will not be counted.**

Members asked about ballot tracking within Colorado.**? Anderson responded ballot tracking is
built into the online voter registration system.*'® This system notifies the voter through email or
text when the ballot was mailed, when the ballot was received and if the ballot was accepted or

rejected.*** Anderson pointed out the ballots themselves are anonymous.**> Anderson explained
how Colorado uniquely codes their elections with a ballot ID, which provides a numerical
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number for each ballot ID.*'® Anderson further explained this is part of a “universal thing in
election administration” called “binking.”*!" Anderson stated this is where a barcode scanner can
tell whether the appropriate ballot was sent out in the envelope.*® However, Anderson also
stated that: “[a]Jnonymous ballots are very important, so we do not identify to a particular voter
any identifying information. Voter privacy is built into our state constitution.”

Members asked what the advantages were to requiring ballots to be mailed to voters no later than
18 days prior to an election, rather than Pennsylvania’s law of up to 7 days prior to an election.*?°
Anderson said it creates consistency across county jurisdictions and allows the mail services to
accommodate, to allow voters to receive their ballot, contemplate and mail it back.*?

Anderson discussed the bipartisan nature of the process in her state and stated: “[a]ll of our
operations, by statute, many by rule-for example ballot collection, transferring ballots...or
collecting ballots from 24-hour drop boxes or our vote centers, must be done with by partisan
teams.”*??

Panel 4: County Election Official
Discussions on this panel related to the process for mail-in ballots at the county level.

Dr. Thad Hall, Director of VVoter Registration and Elections for Mercer County, discussed
members’ concerns regarding drop boxes not being in secure locations.*?* Hall expressed drop
boxes can be vandalized if not properly secured and it is essential for drop boxes to be uniformly
dispersed across a jurisdiction so there is no benefit to one specific party in how the boxes are
placed.*** Drop boxes should have two people picking up ballots to ensure a secure chain of
custody.*? Additionally, Hall commented on having a uniform date for mail-in ballots to be
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mailed to voters.*?® Hall said when he worked as an election official in Arizona, ballots were to
be mailed between 27 and 24 days before the election, allowing for consistent messaging across
the state as to when ballots would go out.*?” Hall also mentioned it would be very helpful if
counties had better statutory guidance on how drop boxes and satellite locations should be

handled.*?8

Members asked the financial impact mail-in voting had on Mercer County.*?° Hall commented it
had an impact and continues to have an impact on the county.**° He further stated one of the
biggest issues is the requirement to do annual mailing to voters on the permanent mail-in voter
list.*3! This mailing is very expensive and was a new cost the county incurred.**? He noted these
mailings require staff time to process the ballots and this is a huge cost incurred.** When
members asked about the specific dollar amount, Hall explained that three staff working
overtime for several weeks accrued $100,000 in personnel cost, not including the cost associated
with mail-in ballots.*** He was also asked about satellite offices and he explained because of the
need to make sure these are distributed fairly, if used they could also be more costly as well.*®

Hall was also asked about mail-in ballots received without proper information.*3® Hall explained
these ballots were held aside and those voters were contacted.**” He further stated those ballots:
“[i]n our office were kept separate and were not processed until that six-day period was up and

we received their information.”438
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Members asked if there were further challenges surrounding permanent mail-in lists.**° Hall
explained it created confusion for the 2020 election because some voters checked the box but
then decided to vote in person, which caused more provisional ballots in polling places.**° Hall
expressed, moving forward, it would be helpful to make those voters who want to be permanent
stay permanent and mailed ballots for every election.**! This is because processing applications
and mailing them out is very costly for the county.*4?

Members also discussed with Hall the use of e-poll books.*** He explained they are very
“helpful’” and that it provides: “[g]reater assurance that the person who’s handing out ballots
hands out the right ballot because they are getting a ticket.”*44

Hall also expressed concerns with the conflicting timelines between petition challenges and mail-
in ballots.**®

In conclusion, members heard from officials on the implications of Act 77 of 2019 and the
various struggles counties endured with these changes.**® Members gained insight on the mail-in
ballot system and how counties conducted procedures pertaining to signature verification and
drop boxes.**’
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Recap**

e Establishing an earlier deadline for requesting a mail-in ballot would improve election
integrity and relieve the burden placed on county administrators.

e Other states use training and enhanced technology to provide reliable ballot tracking and
authenticity confirmation, as well as signature verification, gaining additional election
integrity.

e Most states utilize voter ID requirements to ensure elections are conducted with integrity,
providing Pennsylvania with many models for how such a policy can be applied fairly.

e The Election Code should provide uniformity in ensuring that all places where voting
occurs are subject to the same regulations regarding accessibility, transparency,
electioneering, and security.
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County Election Day Operations and Satellite Election Offices

Highlights**°

e Election rules should be set far ahead of Election Day, with no last-minute changes that
will likely be inconsistently applied.

e Act 77 burdened counties with an unsustainable election system, both financially and
practically, as well as an impractical administrative timeline in the weeks prior to an
election.

e Transparency and uniformity across all 67 counties require enhanced training of staff as
well as requirements for public access to all parts of the election process.

Hearing Summary

On March 25, 2021, the State Government Committee held a hearing to discuss county election
day operations and satellite election offices.**° During this hearing, the committee heard from
election officials and experts on their experiences during the 2020 election and how
Pennsylvania can be more efficient with the election process in the future.*!

Panel 1: County Election Directors
Discussions on this panel centered around county election day operations.

Ed Allison, Director of VVoter Registration and Elections of Lawrence County, informed the
committee of the challenges involved with recruiting and retention of poll workers.*>? Allison
attributed these challenges to age and the amount of work and stress that was involved in the last
election, in regard to the surrendering or voting in person by individuals who had mail-in ballots
issued to them or individuals who wished to vote in person who did not bother to do anything
with ballots and had to vote provisionally.*5®

Patricia Nace, Election Consultant, Northumberland and Snyder Counties, detailed the
preparation involved throughout election day, and the challenges that Act 77 of 2019 presented
for the 2020 election, in terms of processing mail-in ballots.*** One of the biggest challenges was
the last minute, unclear directives from the Department, and election directors not having the
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time to check emails before or the day of the election.**® Nace pointed out providing funding for
training for poll workers is a must.**® Poll workers are constantly coming and going, due to the
overwhelming atmosphere of the job, and not having the proper training to handle unique
situations that may arise.**” Nace also would like to see counties granted more time to pre-

canvass “maybe even seven days out,” and change the deadline for absentee ballots.

458

When the committee asked if the Northumberland, Snyder and Lawrence county offices had the
ability or knowledge on how to establish satellite offices,**® Nace explained even if counties

wanted to set up satellite offices, some counties do not have the manpower or funds to do so.

460

Allison agreed, further stating that the Department’s guidance suggested advice on such things as
hours of operation, but Allison explained for his county satellite offices were not possible, due to

the lack of trained workers.*6?

Members asked the process involved with training election board workers and how long the
process is.%62 Nace explained poll workers have a class right before the election.*®® Nace said she
gives poll workers a handbook to reference throughout the training.*®* Allison expressed his
county provides training to cover all changes since the previous election, such as standard

operating procedures.*®

Members asked if drop boxes were managed as far as people collecting ballots and making sure
the chain of custody was not compromised, and Allison said they would send one person, along
with a sheriff’s deputy to each of the locations to collect ballots.*®® This individual would then

have to sign off on the number of ballots received and everything is placed separately in
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lockboxes.*®” From there, election personnel sign off on the number of ballots received and will
begin to process the ballots. Allison stated drop boxes need to be further clarified in language
because they are not mentioned in the code.*%®

When members asked what happens to the ballots given to those that are not fully verified to
register to vote, Allison explained per the Department of State’s guidance, counties are to
process the individual’s registration and put them on voter rolls if they checked the box stating
they do not a have a Driver’s License or Social Security number.*6°

Panel 2: City of Philadelphia

Discussions on this panel related specifically to City of Philadelphia election day operations, in
particular satellite offices.

Seth Bluestein, Chief Deputy Commissioner and Chief Integrity Officer of the City of
Philadelphia, commented on member questions in regard to Philadelphia County being one of the
few that had the ability to offer satellite offices along with evening and weekend availability for
in-person voting.*”® Due to the increase of individuals voting by mail, the City established
seventeen elections offices geographically dispersed throughout the city, with each being staffed
with an average of seven workers.*’! Bluestein commented on the cost of satellite sites and said
they were “fairly expensive.”*’? In order for the locations to operate, rent had to be paid for the
location, computer equipment had to be obtained to use the SURE system and the most
expensive cost was staffing these locations.*”® The costs totaled to be $100,000 to $150,000 per
office.*’* These funds were provided from private grants received by the city.*"

When members asked about the satellite experiences Philadelphia encountered, Bluestein said
they were rolled out daily and had sufficiently trained staff.*’® Once the ballot was finalized and
mailed out, Philadelphia’s satellite offices gradually expanded and remained open until close of
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election night.*”” When members asked how many individuals utilized these services, Bluestein
said 50,000 people applied and received a ballot at these locations.*’®

Bluestein was also questioned regarding poll observers.*”® He was asked what was considered
“meaningful observation” by the observer.*° He explained the “activities that were clearly
visible the entire time for every observer who wished to observe them.*!

Members also asked whether the 15-day voter-registration deadline and the 7-day mail-in ballot
deadline created challenges for Philadelphia.*®? Bluestein said: “[y]es. Those deadlines are
extremely challenging.”*® When asked for recommendations for changes to these deadlines,
Bluestein responded: “[a]t a minimum, I would say the Friday prior to the current application
deadline for vote by mail so that would put it at approximately 10 or 11 days before election day.
And certainly, any adjustment to the registration deadline, whether that’s back to the full 39 or
even 20 or 21 days would be an improvement over the current 15 days from an administrative
perspective.”484

Bluestein was also asked about further suggestions for deadline changes.*® He suggested more
time to pre-canvass ballots.*%

Members also asked how e-pollbooks would help Philadelphia as a city of the first class.*®’
Bluestein responded: “electronic pollbooks would allow us to have those records be even more
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updated, providing for greater integrity.””*®® In addition, e-pollbooks would also allow vote
centers to be possible should the Commonwealth ever wish to move to them for early voting.*®

Panel 3: Reporting of Election Returns

Discussions on this panel centered around county election day operations and their impact on the
reporting of election returns.

Shane Fitzgerald, Executive Director of Bucks County Courier Times and The Intelligencer; PA
State Editor, USA Today Network outlined how media is essential to democracy and a
democratic election.*®® The media acts as a watch dog to elections and acts as a safeguard to the
transparency of the election.*®* The media also enables the public to participate in the election
process by educating voters on how to exercise their democratic rights and allow candidates to
communicate their message.**? According to Fitzgerald: “[m]edia presence at voting and
counting centers are critical to preventing electoral fraud, given the full measures protecting
freedom of speech are guaranteed and the media are free to act independently and with
impartiality.”4° Fitzgerald encouraged the committee to consider legislation to expand media
access to polling places to allow the media to witness and record events to create trust amongst
voters and integrity in the election.*%*

Members asked the major changes in covering the 2020 election as opposed to past elections
coverage.*®® Fitzgerald said waiting for mail-in ballots to be counted and not being able to call
the election when the public was waiting on the media to do s0.%%® Fitzgerald went on to say the
data collected was actively being collected both locally and by precincts.*’

488 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 77-
78.2021 0065T.pdf (state.pa.us)

489 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 78.
2021 0065T.pdf (state.pa.us)

4% State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 82.
2021 0065T.pdf (state.pa.us)

491 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 82.
2021 0065T.pdf (state.pa.us)

492 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 82.
2021 0065T.pdf (state.pa.us)

493 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 82.
2021 0065T.pdf (state.pa.us)

494 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 83.
2021 0065T.pdf (state.pa.us)

49 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, pg. 90.
2021 0065T.pdf (state.pa.us)

4% State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, pg. 91.
2021 0065T.pdf (state.pa.us)

497 State Government Committee Hearing Transcripts: County Election Day Operations and Satellite Offices, Pg. 91.
2021 0065T.pdf (state.pa.us)

55|Page



https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0065T.pdf

Panel 4: State Best Practices
This panel offered insight on best practices for other states and county election day operations.

Sambo Dul, State Elections Director with the Arizona Secretary of State answered member
questions relating to Arizona’s procedures manual.*®® Dul outlined the procedures manual on
election rules and procedures that the Arizona Secretary of State updates every odd-numbered
year, and provides to their counties.**® According to Dul: “[t]he purpose of the manual, as stated
in the statute, is to achieve and maintain the maximum degree of correctness, impartiality,
uniformity and efficiency in election administration in Arizona.””*® This manual must be updated
by the Secretary and then submitted to the Governor and Attorney General before October 15,50
From there the manual is reviewed and approved by December 31%.°°2 Once officially approved,
the manual has the force and effect of the law.%%

Members asked about election training, and Dul informed the committee of Arizona’s election
officer training and certification program.>® Under Arizona Revised Statute 16-407, the
Secretary of State is required to provide an election officer certification program, which is a five-
day, forty-hour certification course on instruction in the technical, legal, and administrative
aspects of conducting elections within Arizona.5® This program is administered every odd-
numbered year and election officers must be certified each year before January 1% of each

general election year.>% After the certification process, election officials must then attend an
eight-hour recertification program to be provided information on elections updates.>®’

Pam Anderson, principal of Consilium Colorado, LLC, addressed election observers and
informed the committee that election observers in Colorado can be trained and certified by
interested parties, candidates, or issue committees.>®® From there, observers go through a
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credentialing process and are administered an oath.>*® The observer is then given certificates for
multiple jurisdictions to bring any issues forward which may occur during the election
process. >0

Anderson mentioned with Colorado’s election observers: “[w]e build in the transparency...we
can make sure that we’re validating that the outcomes were accurate.”**!Anderson addressed
concerns on finding poll workers and experienced election officials.>'? Anderson said one-third
of Colorado’s election officials turned over in 2018, causing a large amount of time being spent
on training and implementation.>

Anderson also answered questions as to whether Colorado allows access to the ballots
themselves.®* Anderson explained under the Colorado Open Records Act, they are available
after the conduct of the election but prior to the contest period, and after the election has been
certified and audited and canvassed, their images and paper ballots are available for
inspection.®®

Tim Mattice, Executive Director of The Election Center, informed the committee states need to
have the ability to pre-canvass ballots ahead of time.>!° If states are going to continue to see a
large volume of mail-in ballots, then poll workers are going to need ample of amount of time to
process these ballots in order to have results in when the public expects to hear them.>’

Members asked if any insight can be provided from other states working through election
process changes.>® Mattice explained members are dealing with unprecedented times and are
really focused on ensuring enough time to canvass mail-in ballots. Mattice pointed out that if
mail-in voting is going to increase in the future, then states need the time to pre-canvass ballots
so the public can be aware of election results at the end of election night.5*°
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Members asked how election integrity is assured in the mail-in ballot process.>?° Anderson said it
IS important to have a registration database and election management system in building a robust
system.>?! Anderson further stated signature verification and building election confidence
amongst observers are important in validating accurate outcomes.>?2

In conclusion, the committee heard from testifiers pertaining to election day operations and
satellite election offices.®® Members heard from election officials and experts on experiences
encountered during the 2020 election and recommendations on how Pennsylvania can be more
efficient moving forward.>?*

Recap®?

e Other states’ best practices include the publication of enforceable election rule handbooks
far in advance of an election, as well as adequate funding for poll worker training,
providing a model for improving Pennsylvania’s administration.

e [Easing Act 77’s administrative and financial burden on counties should be at the
forefront of improvements to the Election Code. This likely requires more practical
timelines for the voter registration and mail-in ballot systems.

e Confidence in Pennsylvania’s election process would be strengthened by increased
training of election administrators and clearer, uniform guidelines on transparency in
election operations.
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Election Integrity and Accessibility Policy

Highlights®%

e Cybersecurity threats to elections are ongoing and must inform election administration at
every level.

e Pennsylvania’s 1937 Election Code is outdated and insufficient to serve the needs of all
Pennsylvanians, particularly the disabled voters.

e Trust in the election process requires that all voters can have confidence that their ballots
were counted as cast, and that only eligible voters participated in an election.

Hearing Summary

On April 1, 2021, the State Government Committee held a hearing on election integrity and
accessibility policy.%?” This hearing investigated how integrity can be grounded into the election
process and how accessibility can be provided to the most vulnerable populations.>?® As
Chairman Grove stated: “[P]ennsylvania’s election system should be easy to vote but hard to
cheat.”®%

Panel 1: Cybersecurity

Discussions with this panel explained how cybersecurity protections can ensure election
integrity.

Dr. Will Adler, Senior Technologist, Elections and Democracy, Center for Democracy and
Technology, outlined the various steps Pennsylvania can take to secure election infrastructure.*°
The first way is to ensure voters can be confident their votes are being counted as intended. 3!
The elimination of paperless voting systems was a step forward in instilling confidence in
voters.>®2 However, it is essential these voting machines have software independence, meaning if
there is an undetected change to the software, there cannot be an undetected change in the
election outcome.5%
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Adler explained Pennsylvania needs to prioritize cybersecurity when looking to make
procurement decisions.>** Election machines may not directly connect to the internet, however,
other systems needed to conduct elections are.>3® With this, Pennsylvania needs to avoid the
possibility of breaches and tighten the security of the systems.> Lastly, it is essential for

counties to follow cyber security practices and have assistance in running secure systems.

537

Counties often do not have the proper training in identifying when a breach has occurred, or have
the ability to have an IT staff to monitor the systems.>® This is why counties need funding for

training courses, and an ongoing fund for election security upgrades.

539

Dr. Clifford Neuman, Director, University of Southern California Center for Computer Systems
Security, explained that in order for cyber components of the election to be more secure, it is
essential to understand the motivation and goals of the adversaries attempting to disrupt the
election.> It is also important to understand the ways adversaries could impact an election, such
as a change in voter rolls, and voter polling locations.®*! Neuman also informed the committee
one of the most important aspects to ensuring election security is the “durable record of the intent
of the voter.”®* This means voters need to be able to review their vote when it is being cast to
make sure votes were not “switched.”**® This allows confidence in the tabulation process if

questions were to arise.>*

Members expressed concerns with how Pennsylvania can ensure the updated SURE system will
be secure from cyber threats.>* Adler said there must be regular risk assessments, internet traffic
must be encrypted, and there must be a strong access control to the database to know who has
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access at any time.>*® Neuman added that the system cannot be completely protected when
individuals can register to vote online.>*” He stated that this is because cyber-attacks can be
mounted to the system by an adversary impersonating an individual through their social security
number, found on the dark web.>*® Neuman noted there is always going to be individuals who try
to manipulate voter records through the system.>*

Members expressed concerns over cyber security threats within counties.>° Adler explained one
of the easiest ways to prevent a cyber threat is to ensure domains of county websites end in
.gov.*! Only verified government entities have these domains.>® This builds trust among voters
who can know they are looking at a website with accurate information.>®3 Currently, there are
only eleven out of the sixty-seven counties that use .gov domains.>>* Adler encourages the
General Assembly to help counties work with the federal Cybersecurity and Infrastructure
Security Agency in receiving secure domains.>®®

Panel 2: County Election Director

Discussions on this panel centered around election integrity from the perspective of a county
election director.

Nathan Savidge, Chief Registrar, Northumberland County Board of Elections, detailed the mass
chaos he and his poll workers experienced due to the difficulties with drop boxes for mail-in
ballots.>*® There was confusion with the last-minute guidance coming from the Department of
State and multiple staff members reaching out explaining the guidance in different ways.*’
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Overall, Northumberland County was not able to order drop boxes, and this also was the case for
several counties.>®

Members asked how observers were able to witness and be involved with the election process.>*®
Savidge explained that in a room, the Chief Clerk and members were opening ballots and
checking naked ballots.>® Behind the window was a viewing room for observers to watch the
process unfold.%®! This created transparency within the election process and allowed observers to
be confident in the results.>®?

Members asked about the training of poll workers.*®® Savidge explained he spent 110 hours a
week for 3 weeks training individuals.>®* He pointed out this was a terrible labor cost for the
county, but it was an integral part to running a smooth election.>®

Panel 3: Accessibility and Integrity

Ray Murphy, State Coordinator of Keystone Votes, recommended ways for Pennsylvania to
improve the election process.>®® The first key aspect to change for future elections is the deadline
to return mail-in ballots.>®” Across the country, eighteen states allow the receipt of mail-in ballots
after election day.>®® Kansas, North Carolina, and Virginia all allow receipt of mail-in ballots up
to three days after the election, while Ohio allows ten days after the election.®®® Additionally,
Murphy would like to see Pennsylvania have the advantage of pre-canvassing ballots to allow for
faster election results and create a lesser burden for county administrators.>’® Currently, twenty-
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four states have implemented this procedure.®’* Lastly, Murphy would like to see real-time
accuracy for the list of registered voters, such as implementing more efficient ways of updating
poll books by having access to the National Change of Address forms in real time.>"

Jennifer Garman, Director of Government Affairs of Disability Rights Pennsylvania, explained
the purpose of the organization is to ensure electoral participation and educate voters with
disabilities about their rights, assist in voter registration, and overcome any barriers presented on
election day.>”® The 2020 election presented many challenges for voters with disabilities.>’* Even
though mail-in voting gave options to vulnerable voters, the Department of State guided these
individuals to utilize absentee ballots as opposed to voting by mail.>”> With Act 12 of 2020 and
Act 77 of 2019 there is universal mail-in voting, however, on the Department’s website if an
individual has a disability, they are required to fill out an absentee ballot and obtain a
certification by a medical professional indicating they have a disability.>"®

Members asked about barriers to the election process for the disabled community.>”” Garman
indicated that new forms allowed for one designated agent for one voter to deliver their ballot for
them due to a disability.>’® However, Garman believed only 15 of the 67 counties had
information about this on their website, in part because DOS guidance was released very close to
the election.>”® Garman indicated those with disabilities need notice and opportunity to cure
ballots, since there is a higher likelihood there could be a defect due to visual impairments or
dexterity issues, and without notice from the county, according to Garman: “[t]here’s a real
chance that their vote would not have counted.”*® Additional barriers Garman discussed
included polling locations not being wheelchair accessible, voting machines not being
operational for individuals and the lack of transportation for those that live in rural areas.>®
Garman stated:“[p]olling places need to be both physically accessible and programmatically
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accessible.”*® Members asked if there were any states which would provide good “model
legislative language” for provisions for individuals with disabilities.>®® Garman referenced West
Virginia which recently passed a law utilizing OmniBallot, so individuals who could not access a
polling location or vote at home without assistance could securely return their ballot through an
online procedure.>® Garman indicated there are issues with use of paper ballots for the disability
community and there is a need for an alternative mechanism.>® Garman did note, however, there
are election security concerns around electronic returns.>®

Testifiers were also asked about voter ID, and Murphy stated: “[t]his is something we deal with
every day on the nonpartisan voter education front, because there’s still a lot of confusion about
what the rules really are....so whether there’s a discussion about implementing voter ID, it needs
to come from a place that is understanding of what the Supreme Court said the limits were and
then really cognizant of how its going to impact voters.”>%’

When it comes to increasing access, Garman also mentioned due to transportation issues, drop
boxes may be an issue for those in the disability community, and expansion of drop boxes needs
to be part of the discussion.>®

Members also asked about accessibility issues relating to satellite offices.>® Murphy mentioned
ADA and HAVA'’s federal requirements for people with disabilities may not necessarily have
applied to satellite offices, so: “[t]here was an extent to which they were existing in a gray area,
where V&ters didn’t have the guarantee or protections that they normally would have at a polling
place.”

Members asked if there is any outcome information for the use of e-pollbooks in the state.%*
Murphy stated that there are six counties that currently use e-pollbooks and went on to say e-
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pollbooks are the future and many jurisdictions have adopted them.%%? Murphy referenced
Philadelphia and Allegheny Counties, stating these counties must print poll books three weeks in
advance.>® This causes for there to be no flexibility in additional changes as last-minute
applgg?tions come in. Therefore e-poll books tend to be more accurate voter roll lists on election
day.

When asked about development of a level of standardization, Garman discussed the lack of
uniformity and how it impacted the disability community.>%

Panel 4: Accessibility and Integrity

Jason Snead, Executive Director of Honest Elections Project, expressed integrity and
transparency need to be present in elections.>®® Snead believes the way to do this is to implement
voter identification requirements to verify voter eligibility, and safeguards need to be put into
place to secure absentee ballots against any type of fraud.>°’ Snead addressed the need for
uniformity across the Commonwealth. Uniformity ensures voting rules are consistently applied,
whether in a rural or urban jurisdiction.>%

Members asked how Pennsylvania can verify individuals who are registered to vote are actual
citizens and not just possessing a driver’s license.® Snead said generally voter 1D requirements
or a basic underlying document can confirm an individual’s eligibility.5% Snead stated this can
be a challenge for states and states could be doing a better job at using the variety of information
available to them to identify instances where voters are improperly registered but lack
citizenship.®®* One of these sources of information would be jury records.®°2 Sometimes jurors
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get called but will decline, due to the fact they are not a citizen.%%® That information can be useful
to tracking down the registration and removing the record from the rolls.®%

In conclusion, members gained insight on election integrity and how accessibility can be

provided to the most vulnerable populations.®%> Members were able to gain knowledge on

cybersecurity and how the General Assembly can guide counties to ensure a secure election
606

process.

Recap®"’

e County and state election administration should be continually guarded against new and
emerging cybersecurity threats.

e Modernization of the Election Code must include consideration of accessibility for
disabled voters in all aspects of the election process.

e Safeguards ensuring adequate election integrity are crucial to restoring the public’s
confidence in the accuracy of election results.
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An Overview of How Other States Conduct Elections

Highlights®®®

e Best practices adopted by other states over recent decades provide an abundance of
models for Pennsylvania to study and emulate as we look to modernize our Election
Code.

e Kentucky shows that election reform can and should be a bipartisan endeavor, expanding
voter access while streamlining election administration and protecting integrity.

e Other states provide training manuals and standard rulebooks binding all counties in
administering elections uniformly, an approach that would benefit Pennsylvania in
fulfilling our constitutional requirement of uniformity.

e Election audits are not limited to post-election, result confirming audits. All aspects of
the election system should be audited, including voter registration and list maintenance,
operations and resource allocation, and training processes.

Hearing Summary

On April 8, 2021, the State Government Committee held a hearing giving an overview of how
other states conduct elections and what practices Pennsylvania could learn and adopt for future
elections.®%

Panel 1: Overview

Discussions with this panel related to an overview of how other states conduct various processes
relating to elections, as well as how other states conduct election audits.

Wendy Underhill, Director of Elections and Redistricting Program, National Conference of State
Legislatures, explained the various ways states handle the election process.5° Ms. Underhill
commented: “[1]’ve watched what you all have been doing, and I don’t remember in the last 10
years another state doing this level of public work before introducing election legislation.”®* Ms.
Underhill also commented that, with respect to voter registration: “the cleaner the rolls are when
an election begins, the better in terms of costs and accuracy.”®*? According to NCSL, only five
states have all mail-in voting, with forty-four states processing ballots before election day.5®

608 Chairman’s recap. April 8, 2021. https://s3.us-east-2.amazonaws.com/pagopvideo/407469328.mp4

609 State Government Committee Hearing Transcripts. An Overview of How Other States Conduct Elections, Pg. 1. Microsoft
Word - 4.7.21 State Government Transcript Final

610 State Government Committee Hearing Transcripts. An Overview of How Other States Conduct Elections, Pg. 11. Microsoft
Word - 4.7.21 State Government Transcript Final

611 state Government Committee Hearing Transcripts. An Overview of How Other States Conduct Elections, Pg. 11. Microsoft
Word - 4.7.21 State Government Transcript Final

612 State Government Committee Hearing Transcripts. An Overview of How Other States Conduct Elections, Pg. 15. Microsoft
Word - 4.7.21 State Government Transcript Final

613 State Government Committee Hearing Transcripts. An Overview of How Other States Conduct Elections, Pg. 16. Microsoft
Word - 4.7.21 State Government Transcript Final

67| Page



https://s3.us-east-2.amazonaws.com/pagopvideo/407469328.mp4
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf
https://www.legis.state.pa.us/WU01/LI/TR/Transcripts/2021_0073T.pdf

Jennifer Morrell, Partner of The Elections Group, focused on standard procedures and on testing
and audits.®* According to Ms. Morrell: “[s]tates that allow for administrative rulemaking by the
Secretary of State, along with the power to enforce a level of compliance, create a framework to
support detailed standard procedures at the local level.”®™® She further stated: “[i]ncreased
consistency in the way that elections are administered allows voters and officials in one area of
the state to have more confidence in the administration of elections in another area.”%'® Morrell
expressed two areas would benefit from standard operating procedures were ballot accounting
and ballot chain of custody.®!’ Testing and auditing “produce evidence that the election was
conducted fairly and accurately.”!® She also stated: “[a]uditing is best done publicly and in a
manner that prevents any conflict of interest.”%°

Underhill was asked about trends or changes in election administration over the past several
decades, and she highlighted four major things: more involvement from the state level, pre-
election day voting (in-person voting and no-excuse absentee voting), voter ID, and voter
registration.?® When asked about states which balance security and accessibility, Ms. Morrell
mentioned Colorado as a model.®?! Panel was also asked how other states handle early in-person
voting.®?? Both testifiers indicated that the key is uniformity.®?® This panel was also asked about
standard practice among states to clean voter rolls.®?* Both panelists mentioned the ERIC
database as a good method to update the rolls relating to death records.5?°

With respect to poll watchers/observers, Ms. Morrell commented: “[t]his is where creating
uniform practices across the state has a tremendous amount of value, and creating a culture of
detailed, written procedures at the local level can be really instrumental in being able to create
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these training opportunities for watchers so that when they come to a location, they are more
focused on the process and the procedure and know what they should be seeing.”®%

Morrell gave the committee insight on the purpose of audits, in particular risk-limiting audits.®?’
Audits should detect any fraudulent activity, assure votes are counted accurately, and provide
accountability to voters.%28 However, Morrell explained audits should not only happen post-
election but should also occur pre-election.®?° A pre-election audit consists of testing and
auditing voter registration systems, signature verification systems, mail ballot sorters, online poll
books, and website tools.®* Pre-auditing is an essential way to ensure local officials can assess
and manage risks.%®! This provides a way to accurately record the number of ballots in the
possession of election officials at any point in time.®*? The ballot accounting process can consist
of ballot tracking and controlling logs for absentee and mail-in ballots.%*® Morrell commented
ballot reconciliation is the foundation of an audit’s paper trail and is the best way to ensure votes
have not been lost or added because of human error or a voting equipment error.%%*

Finally, Ms. Morrell was asked about chain of custody of mail-in ballots in other states.®*® She
mentioned states that have some experience, such as Arizona, Utah, Nevada, California,
Washington, and Oregon.®*® Ms. Morrell commented: “[i]t really just comes from maturity with
paper and developing the labels, the logs, the checklists, the forms.”%%
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Panel 2: Election Integrity in other States
Discussions with this panel related to best practices in other states relating to election integrity.

Sam Adolphsen, Policy Director with The Foundation for Government Accountability,
highlighted ways Pennsylvania can craft reforms for future elections.®®® The first reform is for
Pennsylvania to consider providing election officials more time to verify new registrants, as well
requiring applicants to apply thirty days before an election.®*® Currently, several states have
deadlines twenty-five days before election day to register.%*° This allows states to have enough
time to process information in high volumes and make sure voter registration is correct for
election day.54!

Adolphsen expressed that Pennsylvania needs to focus on strengthening voter registration lists.®4
Currently, Pennsylvania law allows cross checks with government entities; however, these
checks are conducted about once a year.®*® There are not measures put in place to ensure these
checks are occurring, causing people who need to be removed remaining on the voter roll.54*

Adolphsen pointed out that there are thirty-five states who require voter ID for in-person voting
and Pennsylvania is not one of them.®* One practical measure states are adopting with an
increase in mail-in ballots is to include personal identifying information on the ballot
envelope.®*® This would help improve security of the ballot and eliminate problems related to a
lack of training in signature matching process.®*’ Lastly, drop boxes need to be more secured and
monitored.®*® In Pennsylvania, there is no law on how drop boxes should be handled, creating a
lack of trust.®*® Therefore, Pennsylvania should consider passing laws requiring any drop boxes
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to be located in a government building with 24/7 monitoring.%*° This would create more
transparency and voters can observe the process to be certain their ballots are secure.!
Additionally, Adolphsen commented on the outside influence of private money on election
operations.®®? Millions of dollars flowed from non-profit to election officials across the
country.553 Adolphsen said while getting out the vote is fine, having private funds going toward
official channels to areas based on a political map is not fine.%>* States are moving forward with
changes which would prohibit this type of private funding from influencing elections.®®

Mr. Adolphsen also mentioned Ohio and Florida as states with best practices for cleaning of
voter rolls.®*® Mr. Adolphsen was also asked about the impact of voter 1D laws on voter
turnout.®>” He mentioned the states with greater voter participation, for example, Maine,
Wisconsin, Washington State and Michigan, all have voter 1D.%%8

Mr. Adolphsen was asked about states which print a state ID or driver’s license number on an
absentee ballot, and how those states address privacy concerns.5%° Adolphsen responded this
method would eliminate the need for signature verification analysis and it would be designed in a
way to make sure privacy issues were addressed.%®

Panel 3: Kentucky

Discussions on this panel related to the structure of Kentucky’s administrative election functions
as well as how they conduct various facets of the election process.

Jared Dearing, Executive Director of Kentucky State Board of Elections, explained Kentucky is
a hybrid election administration system, consisting of the Office of the Secretary of State, the
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State Board of Elections and the 120 County Clerks throughout the Commonwealth.%¢* All three
entities work together to create an efficient election system, and this creates a sense of checks
and balances.®%?

Dearing was also asked about Kentucky’s voter ID laws.%¢% He explained this law has been in
effect for several years, with several updates recently made, as well as the pandemic creating an
impact on its use.%%* Dearing said the goal of the changes was to use some of the old laws, but to
incorporate: “a secure level of balance of security and access.”%®°

Dearing addressed member questions regarding Kentucky’s new law (HB574), with its
establishment of a signature curing process.®%® Dearing was also asked about cleaning of voter
rolls, and he indicated: “[i]t is something you want to have an active process to clean up to the
best of your ability but to do it in a way that’s not impacting voters that should have access to the
ballot.”®” With respect to signature verification, Dearing said while Kentucky does not have
technology in place to check signatures, the Governor of Kentucky allotted counties CARES Act
dollars which allowed counties to hire and train staff on how to verify signatures on ballots.®
As part of discussions on Kentucky’s new law, Dearing was asked about a bar tracking code
placed on mail-in absentee ballots.%®® He explained these codes are on specific envelopes only
and would not be on the actual ballot itself.5”

Dearing was asked about the various levels and timeframes for training county election
officials.®”* He responded: “[w]e provide training on anything we possible can that’s going to
help our county clerks run a better election.”®’? In Kentucky, Dearing mentioned the ability to be
“incentivized” for training, in a monetary form.%”® He said this: “[g]ives us, the State Board of
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Elections, a great opportunity to go in and really get granular without training when it comes to
the election process itself.”%"*

When asked about counties and a substantial increase in workload, Dearing did mention: “[1]
think our legislatures both in Kentucky and nationally and across this country are failing to
adequately fund our election systems in a way that meaningfully prepares our counties to
purchase up-to-date election systems, to provide them with enough resources and staffing to be
able to effectuate a good election.”®”®

In conclusion, members heard from stakeholders about best practices other states are
implementing and what best practices Pennsylvania can adopt for future elections.®’®

Recap®’’

e Pennsylvania does not begin election reforms in a vacuum, but rather has models of more
effective election administration in states across the country that we should learn from.

e Expanding voter access and ensuring election integrity are not opposing goals, but rather
can be balanced in ways that merit bipartisan support for improvement.

e Enhanced training standards, binding administration rulebooks, and other tools utilized
by several states would serve Pennsylvania’s constitutional mandate of uniformity in
elections.

e Audits of all parts of the election system can provide increased public trust and
understanding of the many aspects of the election process.
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Stakeholders and Member Testimony

On April 15, 2021, the State Government Committee concluded its series of in-depth discussions
of Pennsylvania’s election process with testimony from stakeholders and members of the House
of Representatives.®’® Because the committee had eighteen testifiers, members heard testimony
and did not ask questions.

Stakeholder Testimony

Lisa Schaefer, Executive Director of the County Commissioners Association of Pennsylvania,
recommended various changes Pennsylvania can adopt for future elections to lift burdens off
county officials.®”® One of these changes is allowing for pre-canvassing to take place in advance
of an election.®® Without an extended pre-canvassing period, counties will continue to face
challenges in providing timely results on election night.®8! The second priority is to move the
mail-in ballot application deadline back to fifteen days, instead of seven days under Act 77 of
2019.%82 This created challenges for postal services, making some voters not meet the mail-in
deadline and created uncertainty if the election office would receive ballots in time.%8 Most
importantly, Schaefer stated counties would like to urge the General Assembly to continue to
bring the counties to the table to discuss and provide feedback on election related legislation to
bring meaningful reforms.%*

David Thornburgh, President and CEO of the Committee of Seventy, noted the two primary
factors going into an election are the voters and the election directors.®® Thornburgh said during
the past election, election directors were put under a lot of stress and needed more time to
process mail-in ballots and voters needed more of a chance to cure their ballots and be alerted if
something was wrong with their ballot.®®¢ Thornburgh encouraged the committee to look at ways
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to strengthen polling place staffing and to provide counties with a basic level of funding to

support election efforts.®8’

Jonathan Bechtle, Executive Vice President of Opportunity Solutions Project, encouraged the
General Assembly to look at what other states are doing with absentee ballots that could be put
into practice to speed up ballot counting without reducing security.®® Bechtle suggested
reducing errors on the front end of the process by banning the practice of pre-filled ballot
applications by third party groups.®®® Often, these groups will mail out pre-filled ballot
applications with the incorrect information, which leads to problems with processing.® North
Carolina has banned this process, with pending legislation in nine other states.®®! Additionally,
Pennsylvania needs to clarify on whether mismatched signatures on a ballot envelope will be
disqualified.®® If the legislature decides to require signature matches, Bechtle recommends a

signature curing process is put into place.%

Amber McReynolds, CEO of the National VVote at Home Institute, addressed the various
concerns over the 2020 election.®®* McReynolds suggested counties should have the opportunity
to process election ballots fourteen days before election day.®® This would allow Pennsylvania
to institute security measures such as having the time to verify signatures and give voters the
chance to cure their ballots if there were to be mistakes.5%® Additionally, the Secretary of State
should provide proper and uniform guidance to be applied in a timelier manner.%

Hans von Spakovsky, Manager of Election Law Reform Initiative and Senior Legal Fellow,
Institute for Constitutional Government, The Heritage Foundation, described the various reforms
Pennsylvania should enact to have a fair and equal election.®®® VVon Spakovsky pointed out the
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most basic security measure states need to put in place is requiring an ID to vote in person and
by absentee ballot.®®® VVon Spakovsky stated states that have put these measures into law, such as
Georgia and Indiana, have seen a dramatic increase in voter turnout.’®

Khalif Ali, Executive Director with Common Cause Pennsylvania, expressed elections are not a
partisan issue but rather a people issue.”®* Ali commended the legislature for expanding mail-in
ballots and would like to see mail-in ballots be counted seven days after the election.’®? Ali
believes this will allow a fairer process and to allow more voter participation.’®® Additionally,

Ali would like Pennsylvania to allow early in-person voting and same day registration.

704

Scott Walter, President of the Capital Research Center, discussed concerns with private grant
monies with strings attached from big tech companies being sent to local government elections in
Pennsylvania and other states.’® Walter expressed donors or nonprofits should not be
manipulating elections through gifts to government officials and pointed out this issue is
“something left and right could agree on.”’% Walter further stated the Center for Tech and Civic
Life (CTCL) refused to disclose hundreds of millions of dollars received from a private donor,
and this only became public once the donor himself revealed his nine-figure donation.”®” The
CTCL declines to provide its donor list, and because it is a 501(C) (3) nonprofit, they have the

right to legally avoid revealing any donors. %

Gadsden, State Field Director for One Pennsylvania explained Pennsylvania “lags” behind most
states when it comes to making sure voters can count on 21% century convenience and security at
the ballot box.”® Gadsden expressed that Pennsylvania needs to focus on creating provisions
which ensure satellite election offices and drop boxes are equitable.”'® Additionally, Gadsden
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believes there needs to be consideration of allowing early voting for those who cannot vote in-
person on election day, due to busy work schedules or other priorities.”!

J. Christian Adams, President and General Counsel for the Public Interest Legal Foundation,
explained his foundation settled a lawsuit in regard to 20,000 deceased registrants on voter rolls
going into the 2020 General Election, with no efforts being made under federal law to mitigate
the problem.”*? The Commonwealth has yet to disclose records in regard to Pennsylvania’s
longstanding glitches in the PennDOT motor voter registration system which exposed numbers
of foreign national driver’s license customers to the voting system.’*

Carol Kuniholm, Vice President of Government and Social Policy, League of Women Voters of
Pennsylvania, stated election law and process should not be based on partisan priorities but
should allow voters equal access and assurances that all votes are counted.”** Kuniholm would
like clarification on what it means to pre-canvass mail-in ballots and provide time for counties to
begin opening, sorting and preparing ballots to be scanned ten to fourteen days before election
day.”*® Additionally, Kuniholm recommends county election officials receive uniform standards
for training and implementation.”*®

Colonel Anthony Shaffer, President, London Center for Policy Research, expressed concerns in
the failure to ensure election integrity that could potentially lead to hostile adversaries learning
from mistakes and using information to show weakness in the election process.”’ Shaffer stated
the best way to create trust is to make tabulation publicly visible to the maximum extent.”8 It is
essential Pennsylvania conducts audits, reviews processes, standardizes best practices and creates
enforcement mechanisms to ensure oversight and access for observers to monitor tabulation to
ensure all votes are protected.’®
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Member Testimony

Representative Pam DeL.issio referenced and outlined a report called, “Building Confidence in
U.S. Elections.”’? In this report, the Representative detailed the various recommendations
provided in the report pertaining to voter registration, identification, and the role of the state
during the election process.’?

Representative Doyle Heffley stated after talking to the Carbon County election officials after
the 2020 election, the Representative was alarmed by their concern over the directives coming
from the Department of State and the inconsistencies and confusion the directives caused.’?? The
Representative recommended that the Secretary of State provide proper and consistent guidance
to counties and common-sense voter 1D laws.’?

Representative Kate Klunk described the confusion surrounding a polling location in West
Manheim Township during the 2020 election.’”>* The Representative said this polling location
was rather large and she worked with the county in trying to break the poll up into three different
locations.”?® This had then caused confusion amongst voters as to where they should go to vote
because the polling location on the voter card and on the county’s website, did not match up with
the State’s polling location.”?® The Representative encouraged the Department of State and
counties to check systems to ensure the proper information is being conveyed to the voter.’?’

Representative Donna Bullock explained Pennsylvania is one of the few states to “support voting
rights for people with past felony convictions, one of the few states that allowed black free men
to vote as early as the late 18" century.”’?® Bullock encouraged the committee to look at
propos%gl laws with “careful examination” and with understanding of the history of voter

rights.”
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Representative Malcolm Kenyatta encouraged the committee to investigate allowing counties to
pre-canvass, streamline the process to allow voters to cure mail-in ballots and allow same day
voter registration.”*° The Representative expressed the need for drop boxes to make the “process
more accessible for voters.”’3!

Chairwoman Margo Davidson commented she viewed the committee hearings as a “mockery of
our democratic process and a cynical ploy to restrict the voting rights of Pennsylvanians in this
Commonwealth of Pennsylvania.”’%?

Representative Paul Schemel gave concluding remarks and stated: “[b]Joth Republicans and
Democrats can agree that there are things that we need to look within our election system.”’3?
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Appendix I

Hearing Testifiers:
January 21, 2021 — Department of State’s Election Guidance

Kathy Boockvar, Former Secretary of the Commonwealth
Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

January 28, 2021 - SURE System, the Election Management System, and Other Election
Information Technology

Joseph Kantz, Chairman, Snyder County Commissioners and Snyder County Board of Elections
Michael L. Anderson, Director of Elections, Lebanon County Bureau of Elections/VVoter
Registration

Timothy Benyo, Chief Clerk, Lehigh County Election Board

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

Additional written testimony:
County Commissioners Association of Pennsylvania (CCAP)
February 11, 2021 — Election Audits

Honorable Timothy DeFoor, Auditor General of Pennsylvania

Janet Ciccocioppo, Director of the Bureau of Performance Audits

Anne Skorija, Director of the Bureau of Information Technology Audits

Hope Verelst, Deputy Chief Clerk, Director of Election/Voter Registration, Sullivan County

Dr. Thad Hall, Director of VVoter Registration/Elections, Mercer County

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

Liz Howard, Senior Counsel, Brennan Center for Justice’s Democracy Program

March 4, 2021 — Voter Registration

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

Frank LaRose, Ohio Secretary of State

Forrest Lehman, Director, Lycoming County Elections and Registration

Shane Hamlin, Executive Director, Electronic Registration Information Center (ERIC)
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March 10, 2021 — Certification and Operation of Voting Machines with Demonstrations

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

Timothy Benyo, Chief Clerk, Lehigh County Election Board

Paul Lux, CERA, Supervisor of Elections, Okaloosa County, Florida

March 18, 2021 — No Excuse Mail-in and Absentee Ballots

Jonathan Marks, Deputy Secretary for Elections and Commissions, Pennsylvania Department of
State

Dr. Charles Stewart 111, Professor, Political Science, Massachusetts Institute of Technology
Pam Anderson, Principal, Consilium Colorado, LLC

Dr. Thad Hall, Director of VVoter Registration/Elections, Mercer County

Additional written testimony:

Richard Gebbie, CEO, Midwest Direct
Amber McReynolds, CEO, National VVote at Home Institute

March 25, 2021 — County Election Day Operations and Election Satellite Offices

Ed Allison, County Election Director, Voter Registration and Elections, Lawrence County
Patricia Nace, Election Consultant, Northumberland, and Snyder Counties

Seth Bluestein, Chief Deputy Commissioner and Chief Integrity Officer, City of Philadelphia
Shane Fitzgerald, Executive Director, Bucks County Courier Times, and The Intelligencer; PA
State Editor, USA Today Network

Sambo Dul, State Elections Director, Arizona Secretary of State

Tim Mattice, Executive Director, The Election Center

Pam Anderson, Principal, Consilium Colorado, LLC

April 1, 2021 — Election Integrity and Accessibility Policy

Dr. Will Adler, Senior Technologist, Elections and Democracy, Center for Democracy and
Technology

Dr. Clifford Neuman, Director, USC Center for Computer Systems Security, Assoc. Professor of
Computer Science Practice, Viterbi School of Engineering, University of Southern California
Nathan Savidge, Chief Registrar, Northumberland County Board of Elections

Ray Murphy, State Coordinator, Keystone Votes

Jennifer Garman, Director of Government Affairs, Disability Rights Pennsylvania

Peri Jude Radecic, CEO, Disability Rights Pennsylvania

Jason Snead, Executive Director, Honest Elections Project
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April 8, 2021 — An Overview of How Other States Conduct Elections

Wendy Underhill, Director of Elections and Redistricting Program, National Conference of State
Legislatures

Jennifer Morrell, Partner, The Elections Group

Sam Adolphsen, Policy Director, The Foundation for Government Accountability

Jared Dearing, Executive Director, Kentucky State Board of Elections

April 15, 2021 — Stakeholders and Member Testimony

Lisa Schaefer, Executive Director, County Commissioners Association of Pennsylvania
David Thornburgh, President and CEO, Committee of Seventy

Jonathan Bechtle, Executive Vice President, Opportunity Solutions Project

Amber McReynolds, CEO, National VVote at Home Institute

Hans von Spakovsky, Manager, Election Law Reform Initiative and Senior Legal Fellow,
Institute for Constitutional Government, The Heritage Foundation

Khalif Ali, Executive Director, Common Cause Pennsylvania

Scott Walter, President, Capital Research Center

Wesley Gadsden, State Field Director, One Pennsylvania

J. Christian Adams, President and General Counsel, Public Interest Legal Foundation
Carol Kuniholm, Vice President of Government and Social Policy, League of Women Voters of
Pennsylvania

Colonel Anthony Shaffer, President, London Center for Policy Research

Representative Pam DeL.issio

Representative Doyle Heffley

Representative Kate Klunk

Representative Donna Bullock
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Appendix 11

Summary of Election Experience Survey

On March 11, 2021, Chairman Grove issued a survey to gather feedback from voters within the
Commonwealth on their election day experiences.’”** Through this survey, over 280 responses
were received. Within these responses, 73 respondents were “satisfied” with their election day
experience when using the mail-in ballot system and encouraged the General Assembly to
continue no-excuse mail-in-ballots for future elections. Additionally, 170 respondents were “not
satisfied” with the 2020 election and view the election negatively, while 37 respondents shared
their opinions on miscellaneous issues.

Of the 170 respondents who shared a negative view of the 2020 election, there were five
common reoccurring issues. 86 respondents had concerns regarding Voter ID laws. VVoters
believe that anyone can go into a polling place and pose as someone else to cast a vote. VVoters
feel that VVoter ID would ensure voter fraud is not occurring and creates more trust in the election
process.

75 respondents believe “no-excuse” mail-in ballots should be eliminated moving forward. Voters
would like mail-in ballots to only be mailed by the voter’s request and not automatically sent.

72 respondents commented on the lack of trust in voting machines. Constituents expressed
concerns that hackers or other entities may tamper with voting machines and change election
outcomes. Additionally, they believe voting machines are not being maintained properly or
receiving the proper software updates.

36 respondents believe mail-in ballots need to be received before election day. Most do not agree
that ballots should be counted after election day and expressed that election day is “one day” and
not multiple days. Because of the counting of ballots many days after the election, most felt that
it crippled the integrity of the election and voters lost trust in the election outcome.

24 respondents would like there to be signature verification. Some voters expressed that due to
the lack of signature verification, fraud was more likely to happen among mail-in ballots.

734 http://www.repgrove.com/News/19319/Latest-News/Grove-Seeking-Input-on-Election-Hearings,-Announces-
New-Hearing-Schedule
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Survey Graphs
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735

Appendix 111
Recent Election Policy Polling Data

Bigger concern about voting in America

B Making sure all who want to vote can Il Making sure no ineligible people vote

100%
/7%
75
All adults Democrats Independents Republicans
Az NBCNEWS Data: NBC News poll. April 17-20, 2021, Margin of error +- 31%
736

Confidence that own state can administer a fair election

Confident Not confident
All adults IS 745, I 5o

Democrats who live in Biden states RGN - M 11

Democrats who live in Trump states NN ) BE 20
Republicans who live in Biden states NI 39 I ()
Republicans who live in Trump states I 7c B D?

nNBC NEWS Data: NBC News poll. April 17-20, 2021, Margin of error +/- 3.1%

735 https://www.nbcnews.com/politics/meet-the-press/poll-majority-americans-more-concerned-about-voter-access-ineligible-

voters-n1265404

736 https://www.nbcnews.com/politics/meet-the-press/poll-majority-americans-more-concerned-about-voter-access-ineligible-

voters-n1265404
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UGA polls citizens on new election rules (walb.com)

Voter ID requirements on absentee balloting (65% approve)

Mandating two Saturdays of early voting (75% approve)

Optional two Sundays of early voting (74% approve)

Moving to a four-week runoff period (52% approve)

Securing all drop boxes around the clock (55% approve)

Changing absentee ballot request deadline from four days to eleven days

prior to Election Day (60% approve)

e Prohibiting the sending of unsolicited absentee ballot applications (54%
approve)

e Additional safeguards to prevent fraud (52% support)’’

Americans support easier voting methods but also ID requirements, UMass/WCVB poll shows -
masslive.com

“To the chagrin of Democratic officials, the most popular reform is to require all voters to
show ID to vote, with 67% of voters supporting this, and roughly a majority saying they
strongly support it. It is most popular with Republicans, with an overwhelming 94%
supporting it, compared to 71% of independents and 45% of Democrats.”

The poll of 1,000 respondents conducted April 21-23 found that a bare majority of
Americans (51%) think it is more important to prevent fraud in elections, even if it makes it
harder to vote. One-third of respondents (32%) oppose this approach, while 17% are
unsure.”

737 https://www.walb.com/2021/04/21/uga-polls-citizens-new-election-rules/

738 https://www.masslive.com/news/2021/04/americans-support-easier-voting-methods-but-also-id-requirements-

umasswcvb-poll-shows.html
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HOU

APRIL 18-21, 2021

REGISTERED VOTERS + 3% PS.
739

/FOX NEWS |POLL|
YES, VALID PHOTO ID SHOULD BE REQUI
TO PROVE U.S. CITIZENSHIP BEFORE VO

NOW

ALL 77%
DEMOCRATS 60%
INDEPENDENTS 76%
REPUBLICANS 95%

APRIL 18-21, 2021
DEM +4.5, GOP +5, IND. £7.5

//FOX NEWS POLL|
% EXTREMELY OR VERY CONCERNED ABOUT:

AMONG AMONG
DEMOCRATS REPUBLICANS

VOTER FRAUD 39% 81%
VOTER SUPPRESSION  78%  46%

APRIL 18-21, 2021
+ 4.5% PTS., GOP *+ 5% PTS.

741

739 https://www.foxnews.com/politics/fox-news-poll-77-support-requiring-photo-id-for-voting

780 https://www.foxnews.com/politics/fox-news-poll-77-support-requiring-photo-id-for-voting

74 https://www.foxnews.com/politics/fox-news-poll-77-su pport-requiring-photo-id-for-voting
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Half of Americans favor allowing voters
to cast a mail ballot without an excuse

A new AP-NORC poll finds significantly more support among Democrats
than Republicans for allowing no-excuse voting by mail and for sending a
mail-in ballot to all registered voters.

Do you favor, oppose, or neither favor nor oppose ?
Hl Favor W Oppose Neither favor nor oppose

Allowing people to vote by mail-in ballot instead of
in-person without requiring them to give a reason

All adults BEPAS 15% 33%

Republicans WL 1% JEEA

Sending a mail-in ballot to every registered voter
All adults REEFS 18% 39%
Democrats R4 17% 15%

Republicans BEY

Results based on interviews with 1,166 U.S. adults conducted March 25-29.
The margin of error is +3.6 percentage points for the full sample.

Souree: SP-NORC Center for Public:fits Researdh AP .

742 https://apnews.com/article/ap-norc-poll-us-majority-back-easier-voter-registration-d4c6c40628aadddc56fbbd372d30dd04

89| Page



https://apnews.com/article/ap-norc-poll-us-majority-back-easier-voter-registration-d4c6c40628aa4ddc56fbbd372d30dd04

Maijorities in U.S. favor automatic voter
registration and photo ID requirements

A new AP-NORC poll finds about half of Republicans and three-quarters of
Democrats favor automatic voter registration. Republicans overwhelmingly
favor photo ID requirements to vote, as do a slim majority of Democrats.

Do you favor, oppose, or neither favor nor oppose ?
M Favor [ Oppose Neither favor nor oppose

Automatically registering adult citizens to vote when they
get drivers licenses or other state identification

All adults B 21% 19%
Democrats LY 16%
Republicans I&A 21% 32%

Requiring all voters to provide photo identification in order
to vote

All adults @A/ 14% 13%
Democrats LY 20% 24%

Republicans ¥

Results based on interviews with 1,166 U.S. adults conducted March 25-29.
The margin of error is +3.6 percentage points for the full sample.
AP

743

Source: AP-NORC Center for Public Affairs Research

743 https://apnews.com/article/ap-norc-poll-us-majority-back-easier-voter-registration-d4c6c40628aa4ddc56fbbd372d30dd04
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Election Policies in Pennsylvania Compared with Other
States

While election officials deal with the administration of elections—and thus make decisions on logistics such as
facilities, equipment, supplies, processes and personnel—state legislators set policy. In this report, NCSL compares
Pennsylvania’s policies with those in the other 49 states, based on what was true in November 2020. A few things

have changed since then, and we’ve noted them when we can.

The policies reviewed in this report fall into the following categories:

. Voter registration list maintenance as the precursor to more absentee voting
° Qualifying for absentee/mail ballots

. Requesting absentee/mail ballots

. Returning absentee/mail ballots

. Processing absentee/mail ballots

° Vote-by-mail, or vote-at-home, elections

° Early In-Person Voting

° Voter ID

° Double voting

Voter Registration List Maintenance
Clean voter registration lists are the first step in running good elections in any setting, but especially so when there

are absentee/mail ballots being sent out to voters. Online voter registration systems and the ability for voters to

update their information online are other crucial steps toward having accurate and reliable voter lists.

Is online voter registration and online registration updating available?

° National Scope: Forty states currently offer online voter registration.
. Pennsylvania: Yes. Pennsylvania’s system allows voters to register online and update their information

online. (25 Pa. C.S.A. § 1222)
Does the state allow same day voter registration?

. National Scope: As of 2020, Twenty-one states offered same day voter registration. In 2021, Montana has

repealed its Election Day registration option, making the total 20.

. Pennsylvania: No.
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Does the state participate in the Electronic Registration Information Center (ERIC), which is a nationwide

clearinghouse that provides states with data on potential duplicate, or defunct, registrations?

National Scope: Thirty states are members of ERIC.

Pennsylvania: Yes. Pennsylvania is a member of ERIC.

Does the state use National Change of Address records for list maintenance purposes?

National Scope: Thirty-six states authorize the use of NCOA records for list maintenance.

Pennsylvania: Yes. Information supplied by the United States Postal Service through its licensees is used on
a periodic basis, but not less than once every calendar year, to identify registered electors who may have
changed addresses. The information is incorporated in the SURE system and forwarded to the commissions

in a manner determined by the secretary by regulation. (25 Pa. C.S.A. § 1901(b))

Qualifying for an Absentee/Mail Ballot

Some states require voters to meet criteria to vote absentee, such as being out of the country on Election Day or

having a disability. Others do not. And still others offer a permanent absentee list.

Is an excuse required to vote absentee or by mail?

National Scope: Thirty-four states do not require a voter to provide a reason or excuse for requesting an

absentee/mail ballot. Sixteen states continue to ask voters to identify a reason for their request.

Pennsylvania: Pennsylvania is with the majority of states in that it does not require an excuse for a voter
who chooses to vote by mail-in ballot. (25 P.S. § 3150.11). Voters who choose to vote by absentee ballot

must provide a reason on their absentee ballot application. (25 P.S. § 3146.2)

Does the state maintain a permanent absentee list?

National Scope: Five states maintained a permanent absentee lists in 2020 so that voters can indicate with a
single sign-on that they prefer to receive a mail ballot for all future elections. Since then, Maryland has done
the same, bringing the total to six. Several other states do so but only for people with disabilities or voters

older than a given age.

Pennsylvania: Pennsylvania does not have an option for voters to request that an absentee (or mail-in)
ballot be mailed to them for all elections on an ongoing basis. However, Pennsylvania does allow any voter
to request to be added to an annual mail-in ballot request list, after which the voter will receive an
application to renew their request for a mail ballot each year. Voters on this list do not need to submit
applications for mail ballots for additional elections within a given year. (25 P.S. § 3150.12). In addition,
Pennsylvania allows permanently disabled voters to be added to an annual absentee voter list. The voter
will then automatically receive an annual application to renew their request for an absentee ballot each

year, without having to submit a subsequent doctor’s certificate. (25 P.S. § 3146.2).
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Requesting an Absentee/Mail Ballot

States vary in the methods voters may use to request absentee/mail ballots and in how much other people can

help voters acquire their ballots.
Does the state offer an online portal for requesting an absentee/mail ballot?

. National Scope: At least 15 states offer online portals where a voter can request an absentee/mail ballot.

. Pennsylvania: Yes, through the Pennsylvania online ballot request application.

Can third-party individuals or groups distribute absentee/mail ballot applications and collect completed
applications?

. National Scope: At least 27 states in some way restrict the distribution and collection of absentee/mail
ballot applications, including prohibiting third-party groups from doing so or designating deadlines or

turnaround times for the applications to be submitted.

. Pennsylvania: Pennsylvania law specifies that “nothing...shall prohibit a private organization or individual
from printing blank voter applications for absentee ballots or shall prohibit the use of such applications by
another individual, provided the form, content and paper quality have been approved by the Secretary of
the Commonwealth.” (25 P.S. § 3146.2).

Note: in 2020, a number of states sent absentee ballot applications to all registered voters as a response to the
pandemic. Some states may choose to regulate this by either prohibiting it (so that local jurisdictions cannot do

so on their own as well as that the state will not do so) or making it standard practice.

Returning a Voted Absentee/Mail Ballot

States also vary in terms of how absentee/mail ballots can be turned in.
Does the state provide ballot drop boxes in some or all counties?

. National Scope: At least thirteen states have laws providing standards for ballot drop boxes. Another dozen
or more states have at least some jurisdictions that used drop boxes in 2020 even though there wasn’t

statutory guidance.

. Pennsylvania: Some counties in Pennsylvania used drop boxes in the November 2020 election and also plan

to do so for May 2021 primaries. State law is silent on drop boxes.

Who can collect and drop off absentee/mail ballots on behalf of a voter, with the intent to prevent “ballot

harvesting”?

. National Scope: Twenty-seven states allow voter to designate someone to return their ballots, and 12 states

place limits on the number of ballots a person can collect or return.

. Pennsylvania: Pennsylvania law requires voters to return their own ballots, except for voters with disabilities

who may designate another person in writing. (25 P.S. § 3146.6).
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Does the state have a system for voters to track their absentee/mail ballots?

. National Scope: At least 19 states mandate an online system be available for voters to track their

absentee/mail ballots. Thirteen other states maintain such a system without a requirement in statute.

. Pennsylvania: Yes. Pennsylvania’s ballot status tool allows voters to track their ballots.
Does the state (or county) pay for postage to return an absentee/mail ballot?

. National Scope: Sixteen states have statutes requiring local election officials to provide postage for ballots

returned through the mail.

. Pennsylvania: State law is silent on this issue, but in 2020 the Pennsylvania Department of State provided

funding for prepaid postage on ballots.

Processing, Verifying and Counting Absentee/Mail Ballots
States deploy an array of options regarding verifying the authenticity of absentee/mail ballots. States also vary in

terms of deadlines, correcting ballot errors and reporting results.
How are voted absentee/mail ballots verified by election officials?

. National Scope: Thirty-one states conduct signature-verification processes. Six states verify that envelopes
have been signed but do not conduct signature verification. Eight states require the signature of a witness,

and three states require the envelope to be notarized.

. Pennsylvania: Pennsylvania law requires the elector to sign a declaration on the absentee ballot envelope.
The declaration on the envelope is examined by the voter’s county board of elections and information
contained on the envelope is compared with the information in the “registered absentee voters file” and list
of absentee voters. If an elector fails to provide proof of identification that can be verified by the county
board of elections either at the time of application or by the sixth calendar day following the election, then
the absentee ballot shall not be counted. (25 P.S. § 3146.4; 3146.8).

Does a voter have the opportunity to fix, or cure, a missing signature or signature discrepancy?

. National Scope: At least 20 states require that voters be notified when there is a discrepancy or missing

signature and be given an opportunity to correct it.
. Pennsylvania: No.

What are the postmark and “received by” deadlines for absentee/mail ballots?

° National Scope: Thirty-four states have a deadline of Election Day for absentee/mail ballots to be received,
while 16 states will accept a ballot received after Election Day but postmarked on or prior to that day.

Allowing ballots to be received after Election Day can slow down the release of election results.

. Pennsylvania: Ballots must be received by 8 p.m. on Election Day. (P.S. § 3146.8).
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When can election officials begin to process and count absentee/mail ballots?

. National Scope: At least 32 states permit election officials to begin processing absentee/mail ballots prior to
the election. Eleven states permit officials to begin processing ballots on Election Day, but prior to the

closing of the polls. Four states do not permit processing ballots until after the polls close.

. Pennsylvania: Officials can begin processing ballots at 7 a.m. on Election Day. (P.S. § 3146.8).
How are election results from absentee/mail ballots reported?

. National Scope: States vary in how they report absentee/mail ballot results. Some reporting jurisdictions
tabulate mail ballots in a single “at-large” precinct for the entire county. In other states, absentee/mail
ballot results are reported by the voter’s precinct. The latter approach allows election results to be better

understood at a granular level.

. Pennsylvania: Pennsylvania does not explicitly require county boards of elections to report election results

by vote type, but county election offices do report county-level election results by vote type.

Vote-by-Mail (or Vote-at-Home or All-Mail) Elections

Only a small number of states conduct all elections conducted as all-mail elections. These states also offer some

provisions for in-person voting. Those provisions vary, as does the authority granted to counties.
Does the state mail a ballot to all voters?

. National Scope: Five states use only vote-by-mail elections in which the state mails all registered voters a
ballot: Colorado, Hawaii, Oregon Utah and Washington. Some in-person voting is available in each state as
well. In addition to the five states that already have vote-by-mail elections, California, Nevada, and Vermont

have announced they will mail ballots to all registered voters for the November 2020 election.

. Pennsylvania: Pennsylvania does not mail out ballots to all voters for all elections.
For states that send ballots to all voters, what in-person voting options, such as vote centers, are available?

. National Scope: The five states with vote-by-mail elections all require that some form of in-person voting
options be made available at the county level. In Colorado, there are two weeks of in-person voting
available at vote centers in every county. In Oregon, voters can come to a county election office to vote on

Election Day. See Part | for details.
. Pennsylvania: Not applicable.
Can small elections be conducted by mail?

. National Scope: Ten states allow certain smaller elections, such as municipal, primary or special elections, to

be conducted entirely by mail.

. Pennsylvania: Pennsylvania does not allow small elections to be conducted entirely by mail.
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Early In-Person Voting
Most states allow voters to vote in person prior to Election Day, with more states permitting this throughout

the last two decades. In this category, NCSL includes states that permit “in-person absentee voting,” where the
voter can request an absentee ballot, vote it, put it in an absentee envelope and return it at the same time.
From the voter’s point of view, they’ve “voted early.” From an administrator’s point of view, the ballot is
handled like absentee ballots and opened later.

How many states offer early in-person voting?

National Scope: 43 states currently offer some form of early in-person voting.

Pennsylvania: Pennsylvania offers a variation on traditional early voting known as in-person absentee or mail-
in voting. Voters have the option of requesting and submitting an absentee ballot or mail-in ballot during one
in-person visit to county elections offices, starting 50 days prior to Election Day or as soon as the ballots are
ready. (25 P.S. § 3146.6).

Are the times and dates for early in-person voting uniform throughout the state?

National Scope: Five states + DC have uniform times. Five states offer early voting during regular business
hours. Nine states do not specify when early voting is to take place. 19 states either statutorily set a minimum
or allow local jurisdictions to determine early voting. Nine states do not specify. See NCSL’s State Laws
Governing Early Voting.

Pennsylvania: Pennsylvania offers in-person absentee voting during regular office hours. (25 P.S. § 3146.2a).

Voter ID

Voter ID requirements for in-person voting vary throughout the nation. Over the last two decades, more states
have asked voters to show an ID. A key element of voter ID discussions has been, what happens if the voter

does not show the ID? Must they vote a provisional ballot? Must they come back after voting to show an ID?
Are voters required to show a physical ID for in-person voting?

National Scope: 36 states ask voters to show some form of identification at the polls. The remaining 14 states
use other methods to verify the identity of in-person voters. Most frequently, other identifying information,
such as a signature, is checked against information on file.

Pennsylvania: Pennsylvania does not currently request that all voters show an ID to vote in person. However,
voters who are voting for the first time in their precinct must show ID. Pennsylvania has enacted laws in the

past to require every voter to show ID, but court challenges have stopped them.

Of the 36 states that ask a voter to show a physical ID for in-person voting, what are the requirements?

National Scope: 18 states request or require a photo as part of the ID; the others accept at least some forms of
ID without a photo. For information on what kinds of IDs are accepted, and what happens when a voter doesn’t

provide an acceptable ID at the polling place, see NCSL's Voter Identification Requirements webpage.
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Double Voting

Under the Voting Rights act, “voting more than once” is illegal. How state law governs that prohibition varies

from state to state.
How many states prohibit “voting twice in the same election”?

National Scope: 31 states plus D.C.
Pennsylvania: Yes. See 25 P.S. §3535. See NCSL's Double Voting webpage.

How many states explicitly prohibit voting in more than one state?

National Scope: 11 states.
Pennsylvania: No.
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